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WHAT | HAVE LEARNED ABOUT YOUR BACKGROUND. YQU 3EGAN YOUR CAREER
IN 1936 WTH THE NATI ONAL LABOR RELATI ONS BOARD AND YQU BECANE
EXECUTI VE SECRETARY OF THE NEW YORK STATE LABCR RELATI ONS BQARD
IN 1937 AND GENERAL COUNSEL IN 1939 AND THEN | SEEM TO HAVE A GAP,
I TH NK THAT MAY HAVE BEEN THE PERI OD THAT YQU WERE W TH SI MPSON
THATCHER IN ' 39, NO?

No. Well, if you want nme to go back a bit, | graduated from
Cornell in 1927 and | went abroad to CGeneva for two years working
with an organi zation called the CGeneva Institute of Internationa
Relations. That is why | was telling you that | had thought of
eventually going into the Foreign Service. And then | came back
and taught governnent for two years at NYU, going to Ceneva in the
summer tinme. And went back to CGeneva after that in 1931. | was
starting an attenpt to wite a Ph.D. dissertation on the Use of
Experts in the Economc Wrk of the League of Nations. o

YOUR FI ELD WAS ECONOM CS.

No, it was governnent. But | was interested in the problens
of bringing know edge to bear on governnental decisions despite al
the inevitable political considerations, and it intrigued ne to find
out what kinds of problens, when you said you wanted an expert
conmttee, led you to look for real experts, knowing that with other
probl ens, though you still called it an "expert commttee,” you had
soneone fromeach of the great powers represented, Japan, France,
Engl and, etc. and expertise becane very secondary to politica
considerations. Well, | won't go Into all that but it was Interesting.
| cane back and decided that | was swimmng around on the top of al
kinds of very interesting problens but learning very little about
anything. | was very fed up with studies, but | didn't know anyt hi ng,
really, so | went to |law school at Colunbia five years after
graduated from Col | ege.

LAW SCHOOL WAS ALVWAYS KIND O DUWPI NG GROUNDS FOR PECPLE WHO DON T
KNOW WHAT TO DO W TH THEI R LI VES.

That's correct. And | got out of law school in 1935. That's
when | went down to Sinpson Thatcher, and | was there working in the
Managing Gerk's Ofice and |ooking up law for the partners and
?ns?ﬁrlng court calendars and running around doing errands and so

orth.



DD YQU DO ANY LABCR LAWWORK THEN?

No. But in law school | had net people who were interested in
Labor Law, and | had witten some nenoranda, and through friends I
had a chance to go down to the NLRB. This was before the Act had
been decl ared constitutional; in fact, tw weeks after | went down
to Washington in 1936, the Carter Coal Decision came down in the
Supreme Court. W were all convinced that we were conpletely
unconstitutional (at least | was) but | hadn't found anything to
hold me at the Wall Street Law Firm really, except just the fact
of finally being out and active in the world. These were still
New Deal days and lots of exciting things were going on and | wanted
to get involved in them so | did go down to the Board and worked
for the Board in Washington fromApril until, | guess, Novenber,
that's right.

A SHORT PERI CD.

In "36, that's right, and then the Board sent ne out as regiona
attorney in Los Angeles and | was in Los Angeles having the tine of
ny life. 1 was regional attorney there from Novenber--1 renenber |
flew out on the day Roosevelt won the Landon el ecti on—through July,
and then Paul Herzog (by then they were just establishing the New
York State Labor Board) Paul Herzog called ne and asked nme if | would
like to be Executive Secretary of it.

HAD HE BEEN A FRIEND OF YOURS FROM COLUMBI A LAW SCHOOL?

I met himat Colunbia and again in Washington at the Board.
He was one of the nmenbers of the New York Board. This was a tough
deci si on because | was enjoying the Los Angeles job. But | decided
to take it, so | went East and becane Secretary of the Board from
"37 to "39- Well, the last eight or nine nonths after Bert Zorn
resigned as Ceneral Counsel, | took over the CGeneral Counsel position
And then, Frances Perkins, down in Washi ngton, had been trying to do
sonet hing about the Immgration Service in order to devel op procedures
which would give aliens a little due process fromtinme to tinme, and
Henry Hart from Harvard along with Marshall D nmock, who was one of
the Assistant Secretaries and soneone else, |'ve forgotten who, had
witten a report, a brilliant report, on the Immgration Service and
its procedures—and Mss Perkins had decided to put through the
recommendat i ons; but they needed sonebody in charge of what was
then called the Board of Review to put the recommendations into
effect. | was asked to take that job and decided I would and was
with the Immgration Service fromthe Fall of '39 until the defense
crisis in "4/, when Roosevelt set up a National Defense Medi ation
Board and WII| Davis came down to be Vice-chairman of the New Board.
He asked nme if | would conme over and be Executive Secretary for the
Def ense Medi ation Board, which | did, and that led to the War Labor
Board and on to arbitration.



-3-

THEN THAT WAS THE FIRST TIME YQU GOT | NVOLVED | N ANY ARBI TRATI ON
EXPERI ENCE.

M/ first experience with real arbitration was in "42, after |
had served with the War Labor Board for about nine nonths. They had
problens in the New York MIk Industry (this was in the Pall of '42)
of two sorts. The Ofice of Defense Transportation was putting in
regul ations to save gasoline and rubber, and this meant cutting down
the nunber of mlk routes, and how you did this was the subject of a
terrific fight between the unions and managenent. In the New York
MIk Industry you had five different |locals of the Teansters doing
busi ness with scores of conpanies. There were bit ones and snall
ones—Borden, Sheffield and the Dairynen's League and then a lot of
smal | er conpanies and many famly conpanies each with one or two
mlk trucks and a few delivery routes--and with one |abor contract
covering themall. Everybody was fighting everybody else about how
to put the QDT rules into effect without a strike. For exanple,
every-other-day delivery would elimnate unpteen jobs. Wose jobs
were going to be elimnated? Wat was the effect going to be on
| oads and working conditions? Previously they had established an
arbitration procedure in their overall contract; Arthur Myer had
been briefly the first Inpartial Chairman; then Dave Mrse had taken
it on; and then Dave had resigned and gone into Mlitary Governnent,
and they wanted sonebody to take that job on.

DO YQU KNOW HON YOQU ENDED UP WTH THAT JOB? WERE YOU RECOMVENDED
BY SOVEBODY?

Yes, quite accidentally. W had a big dispute involving the
Buil ding Service industry in New York and for |ack of anybody else
to take it, | had been asked to chair that Building Service panel.
Frank Tobin, Dan Tobin's son, was a |abor menber of the panel wth
Dale Purvis for industry, and we managed to work out a settlement
whi ch seened to be acceptable, and it was after that that Prank Tobin
asked ne if | was interested.

DD THAT | NVOLVE YOUR LEAVING THE WAR LABCR BCOARD OR WERE YQU ABLE TO
DO BOTH JOBS?

No. M/ Var Labor Board job was becom ng nore and nore an
adm ni strative job. | amnot a great adm nistrator, and | was nore
interested in getting into the actual |abor relations end of it. So
I was made Chairnman of a War Labor Board Commttee to oversee the
institution of the ODT Rules and nade Inpartial Chairnman as well.

WAS THAT A FULL-TI ME JOB?

Full time and then sone.

REALLY. VWHAT WERE THE KINDS OF PROBLEMS THAT YQU HAD? RQUTE
STRUCTURES SOUND MORE LI KE | NTEREST ARBI TRATI ON THAN GRI EVANCE
ARBI TRATI ON.



Wll that was true, to an extent. This was a fantastic thing.
You see the mlk industry is manned in part by drivers on conm ssion,
so that the drivers were conpeting agai nst each other as well; the
Borden | ocal was conpeting against the Sheffield |ocal, and all the
people in hone delivery were conpeting against store delivery, and
different types of delivery conpeting against each other. It's a
cut-throat industry, and in New York, at least, it had a reputation
for corruption, and everybody distrusted everybody else and there
was sonetines nore difficulty in getting an agreenent on either side
of the table than there was across the table.

WAS TH S A BOARD ARRANGEMENT WTH THREE, FOUR OR FIVE MEN OR DID YQU
SIT AS A SOLE NEUTRAL?

As Inpartial Chairman | was the sole neutral. On the War Labor
Board Commttee on CDT rules, | was chairman of a tripartite Board.

['M TALKI NG ABQUT THE M LK | NDUSTRY.

On the mlk industry, no, | was alone. But it was a fantastic
contract. It had been drawn up by Arthur Meyer, two or three years
before, and in order to get sonmething going and get some arbitration,
because everybody distrusted each other so much, they gave the

Inmpartial Chairman powers that really represented, | think, a tenporary
abdi cation of the functions of nmanagenment and the unions. They agreed
(I wish I had a copy of the clause, | have it back in ny office) that

I should have jurisdiction as Inpartial Chairman not only over the
interpretation of the agreenent and its application but also over any
other problens that arose that they couldn't get agreenment on. It
said so expressly.

THAT MEANT, | ASSUME, YQU COULD | MPCGSE NEW CONDI TI ONS ON THE PARTI ES
IN THEI R JO NT | NTERESTS.

Technically, | had the right, if it canme up, to tell the conpanies
how many trucks they could use, how they should organize their routes,
how much mlk they could put on a truck, how you handl e door-to-door
delivery in Harlem and whether a guy had to have a hel per and so forth.

LET ME ASK YQU ABQUT THAT. DD YOU REGARD THAT AT THE TIME AS A KIND
OF EXTRACRDI NARY GRANT O AUTHORITY OR DD YQU JUST NOT HAVE ANY —
YQU CERTAINLY COULDN T HAVE THE SAME FEELI NGS ABQUT |IT THAT YOQU HAVE
NOWN AFTER ALL OF THESE YEARS OF LI M TED GRI EVANCE ARBI TRATI ON.

It's hard to recall now | don't think I was as shocked by it
then as | would be now, because | canme out of the Defense Mediation
Boa'rd and the War Labor Board where we were dealing in Interest terns.
Al'so, during ny initial two or three nonths down there, | wasn't
handl i ng gri evances, except a couple of early tough discharges. |
was handling the CDT every-other-day delivery issues which were
interest things and sort of everybody expected this to be done.

Acutal ly, though, once the CDT rules were out of the way, we did
settle down to a pretty ordinary grievance type arbitration raising
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guestions of contract interpretation. | think | was a bit nore free

swinging and loose with the renedies and so forth than I mght be

now. Although it is hard for me to recall, | have all ny decisions
at honme but ny mnd is vague about themas | talk

HON OFTEN DID YQU SI T?

Wien we got going we would be having one or two hearings a week
or nore. W did get into so many that |I finally had to have an
assistant cone in and help ne hear the cases and wite them

COULD YQU TELL ME SOMETH NG ABQUT THE SIZE OF THE BARGAINING UNI' T
| NVOLVED?

Vell it involved Northern New Jersey, Borden, Sheffield, and
the Dairynmen's League in Manhattan, and V/estchester, southwestern
Connecticut (a little corner there up around Greenw ch), and Long
I sl and.

ABQUT HOW MANY EMPLOYEES WERE COVERED?

Darned if | remenber now. Borden's, | know that they were
declining. Borden's and Sheffield each had around 3 or 4 thousand,
Dai rynen's League woul d have had a couple of thousand; and then you
"would have had nmaybe as nmany in the independent conpanies all over
Vﬁstchegter and New Jersey and Long Island. | suppose ten to twelve
t housand.

YQU REMEMBER THE TERVG OF YOUR OMN AGREEMENT WTH THE PARTIES IN
TERMS OF YOUR EMPLOYMENT AS | MPARTI AL CHAI RVAN?

No, | don't.

IT MGHT BE | MPERTI NENT BUT, FCR EXAMPLE, HONMJCH WERE THEY PAYI NG
YQU?

They were paying ne $13,000 which was a hell of a lot of noney
in those days.

THAT' S RI GHT.

M ke Cashel was the Teansters' top official in New York and he
took the position that he wanted to pay arbitrators high salaries
because this was one way to keep them honest, in his opinion. He
had been around in the world of the Teansters and really —

WHO WAS THAT AGAI N?

_ M ke Cashel was the Teansters' representative. An old, old
timer.



WAS HE THE MAN THAT PRESENTED THE CASES AS WELL?

No, oh no.

DD THEY HAVE LAWERS TO DO THAT?

They sonetines brought lawers in, and they had Dave Kapl an, who
was one of the Teansters' economsts in New York. He later went down
to International Headquarters. Brilliant and a very good nan. At
that point, he was in the New York office, | believe, and he woul d
come In on mgjor economc questions. You see | not only arbitrated
gri evances, but when the contract expired, a year after | was there
at the request of the parties, the War Labor Board nmade ne an
arbitrator of the next contract so | had to wite the agreenent.

Dave Kaplan represented the unions in that and Sol omon Skl ar, another
fine man, a brilliant |awer, represented the industry.

3Y WRI TI NG THE CONTRACT, YQU MEAN YOU WERE | N EFFECT ENGAGED I N
ANOTHER COWPLI CATED | NTEREST ARBI TRATI ON?

Oh, yeah

WAS THAT UNDER THE AEG S OF THE WAR LABCR BQARD RATHER THAN DI RECTLY
FROM THE PARTI ES? BY WHOSE AUTHORI TY WERE YQU ENGAGED IN TH S EXERC SE
O WRI TI NG A NEW CONTRACT?

I[t's hard for me to recall now. | know, of course, that was in
the Wage Stabilization days and | had to report to the Board. | think
| was appointed by the parties, | an not sure.

AS | RECALL, YOQU SAID YQU WERE SITTING ONE OR TWD DAYS A WEEK.  ABQUT
HON MANY CASES WERE YOU HEARING |IN TERVE O ACTUAL GRI EVANCE AND HOW
MANY DECI SIONS DD YQU DO DUR NG THAT PER CD?

I"ve got the whole file of themin ny office. | would have to
count themup. | haven't |looked at it in many years. | suppose |
actually wote around 100 or nore decisions in tw years — because
I was sitting every week. Wien we interrupted for contract negotiations
cr when | was off doing the Ofice of Defense Transportation thing,
it mght have involved dropping grievance hearings for a nonth or nore,
several nonths. | think ny recollection would be 100 or maybe 150.

| NEGECTED TO ASK YQU WHEN THE | MPARTI AL CHAl RVANSH P WAS FI RST
ESTABLI SHED IN THE NEW YORK M LK | NDUSTRY.

Let's see. | went up there in 1972. | think it was established
in mybe "39 or "38. | think Arthur Meyer was there less than a year
Dave Morse was In there for two years.

THEN YOU HAD A BODY OF AWARDS THAT THEY HAVE MADE OVER THE YEARS, |
ASSUME.
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They were there. Yes, there had been many, but it changed a
good deal. Under Morse they were very nuch interested in hardship
cases; that is, fighting over individual routes and how much mlk
should be on an individual mlk truck, and Dave and his assistants
woul d have to go out and ride the m |k trucks.

SO THEY COULD SEE WHAT WAS PRCPER AND WHAT WASN' T IN THEIR CPI NI ON

Those really weren't precedent making things, those were
i ndi vi dual judgments on individual trucks. There had been sone
precedents. | found, however, that | didn't have an awful lot to
go by. They hadn't really gotten into a lot of seniority cases,
and | found that the unions were riding high, w de, and handsone
there, in terns of telling nmanagenent how to run its business. |
mean, the union representatives would go into the plant and order

the drivers around. | renenber ny first case, it was at Sheffield.
Sheffield fired three or four of its men who obeyed the orders of
their union leaders instead of their foreman. | wote about a one-

page opini on uphol ding the discharges and rocked the industry and the
uni on, | think.

WERE THE CASES WELL PRESENTED?

Soneti mes, sonetimes very badly. It would depend upon the
Conpany and whet her they brought in |awers or whether it was -- ny
recollection is, as so often happens the conpanies were apt to bring
in lawers and the unions would be represented by their staff
representatives. The staff representatives had been around and did
a pretty good job, often about as good as the |arge conpanies. Then
you had a little bit of a one- or two-route mlk conpany run by a nman
and his wwfe with a son as one of the drivers, and they were pretty
hel pless and really didn't know.

VELL, THEN WHEN THAT HAPPENS DID YOU FEEL OBLIGED TO STEP | N AND
BRING CRDER TO THE HEAR NG AND EXTRACT FROM THE PECPLE THE NECESSARY
FACTS THAT YQU FELT YOQU NEEDED TO ARRI VE AT A SENSI BLE DEC SI ON?
ACTI VI STS IN THOSE DI FFERENT C RCUMBTANCES?

Yes. | have always felt, | guess dating back to those days,
that if you were going to have any chance of getting your teeth into
a case you had to be an activist. | never have taken over the hearing

and so forth, but | think there are ways, wthout doing that, of asking
questions and nmaking sure that the record is clear and draw ng them out.

DURI NG THOSE YEARS, WERE YQU IN TOUCH W TH OTHERS WHO WERE DA NG THE
SAME TH NG? OR WERE THERE ANY PECPLE IN NEWYORK, WHOM | ASSUME THERE
WERE OTHER | MPARTI AL CHAI RVEN

Yes, there were. Harry Wilier was doing this in the |aundry
industry. | never net him There was sonebody who was handling the
trucking industry whom | didn't neet. | would have liked to. | knew,
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of course, because | had been on the War Labor Board with George
Tayl or, and | knew about Allan Dash who was over at GCeneral Mbdtors
and that these things were going on.

THAT WAS BEFCRE THAT, WASN T I T, 19427 | DON T REMEMBER WHEN THE
FI RST GENERAL MOTORS UMPI RESHI P BEGAN BUT | TH NK THAT WAS SOMETI ME
AFTER ' 42.

No, | think Harry MIlis was there for about, no CGeorge Tayl or
was there, he was at CGeneral Mdtors all during the Defense Medi ation
Board period and for a year before that, | think, and Harry MIlis
was in there for about thirteen cases before that.

DD YQU HAVE ANY FEELING CF BEI NG ON A FRONTI ER AT THE TI ME?

Vell, | was scared to death. ". didn't know what | was doing.
Because | was conpletely on ny own and didn't know what or how to
handle it, particularly at first in the OID thing, which was where
the real crunch was. The grievances nobody really paid nuch attention
to; but in mlk you are dealing with small fractions of a penny profit
or loss, which make all the difference to a conpany's ability to stay
alive. How you handled costs and what you did with the econom cs of
it, which |I did not understand—this is a terribly conplicated industry
and | found nyself alnmost conpletely alone. But | had the advice of
a man naned Don Pendl eton, who was the industry nenber of ny OID
Board, and of a union nman named McDonough, a great big 300-pound
Irishman, and they were a vast help to ne. Though they were fighting
very hard, they respected each other, and we eventually worked together
pretty well as a Board, | think. But this to nme was a persona
frontier, because | knew that | could nake or break these conpani es,
and | felt utterly ignorant and terribly afraid that on the one hand
I wouldn't do ny job or that In doing ny job I'd make m stakes that
woul d be damaging to an awful |ot of people.

VWHAT | WAS GETTI NG AT WAS SOVETHI NG A LI TTLE BI'T DI FFERENT. | WAS
REALLY TALKING ABQUT THE M LK | NDUSTRY EXPERI ENCE AND WONDERI NG
VWHETHER YOQU HAD A FEELI NG AT THAT TI ME THAT ARBI TRATI ON, | NDUSTRI AL
ARBI TRATI ON, WAS A NEW FRONTI ER? I N OTHER WORDS, |'VE ALWAYS WONDERED
VWHETHER PECPLE WHO WERE TRULY IN ON THE BEG NNING HAD ANY FEELI NG THAT
THEY WERE DA NG TH S PARTI CULAR WORK?

It's hard to put one's self back into one's feelings about this.

I knew that arbitration had been going on. | knew about George Taylor's
experience at CGeneral Mdtors. | had been talking to himin the War
Labor Board about it. Kis office was right next to mne, and |I knew
I hope, | knew the existence of the American Arbitration Association
al though I didn't know anybody, | didn't know, what is his nane?
NOBLE 3RADEN
Nobl e Braden. | hadn't nmet himat that point. | did when | was

in the mlk industry.
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DD YOU KNONWHAT KIND OF ROLE THAT ARBI TRATI ON PLAYED IN 1972 IN
THE ARBI TRATI ON ASSOC ATl ON?

Oh, | know that they were very suspicious of |abor arbitrators
and they were still under the influence of a woman, was it Keller,
Dr. Keller?

YES, FRANCES KELLER

Frances Kell er.

A CGREAT ADVOCATE OF COMMERCI AL ARBI TRATI ON.

A great advocate of commercial arbitration, but regarded
arbitration as a nonprofessional, public service to be done by in-
dividuals once or twce in their lives; they would cone and benignly,
you weren't supposed to know anything about it. You would have an
assistant fromthe AA to tell you how to rule on evidence and so
forth. And she was very suspicious of everything that [|abor
arbitration, as it was developing then, stood for, particularly
because there was sonething vile or inpossible called nediation
that mght get into it; and she didn't |ike anything George Tayl or
stood for in those ternms and the whole deal of an Inpartial Chairnman
such as | was in the mlk industry was conpletely foreign in those
days to the AAA approach.

BUT THE QUESTION REALLY IS, DD YQU KNONW DD YQU SEEK QUT ANY OF
THE OTHER ARBI TRATORS, EITHER IN NEW YORK OR ELSEVWHERE TO FI ND QUT
VWHAT THEY WERE DA NG? THERE WAS NO COWUN TY O ARBI TRATORS.

No, | didn't but | probably should have. But there weren't
many.

NOVOTNY CLOTH NG WTH THE CLOTH NG | NDUSTRY, | KNOW THE H STORY OF
ARBI TRATI ON. A VERY DI STI NGU SHED PECPLE THAT SERVED W TH THE
AVALGAVATED CLOTH NG WORKERS, | BELI EVE HART, SHAFFNER AND MARX THI NG

| knew about that theoretically. | really didn't know an awfu
lot about it. | didn't know the people. | was very green and, well,
very hesitant really. And | was so conpletely tied up In the mlKk
industry in the day-to-day problens, it wasn't until, let's see,-
during the mlk Industry, | began getting sone other cases al so.
Ad noc and began getting into the steel industry, Bethlehem Steel,
and so forth. It was in connection with

HON D D THAT HAPPEN? THAT IS | NTERESTI NG

Well, | don't know really how it happened. | got a case from
Hendy Machi ne Tool Conpany
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NOWVWWOULD TH'S HAVE BEEN THE VERY FI RST CASE QUTSI DE OF THE M LK
| NDUSTRY, OF PURE GRI EVANCE ARBI TRATI ON?

The Hendy Machi ne Tool GCompany of Connecticut, (I think they
were UAW | don't recall), wote ne and asked me if | would arbitrate
a case. A series of grievances. | said, "Sure."

DD YQU FIND QJT HON THEY HAPPENED TO CGET YOUR NAME?

| don't recall. Wat was happening in those days was that
peopl e were going to the War Labor Board, and they woul d have disputes
and a lot of grievances be arbitrated. That was standard. You know
that. Probably, this is what happened to Hendy. | don't recall any
nore, and maybe CGeorge Tayl or or sonebody gave them ny nane anong
otners. Anyway this was the first case outside of the mlk industry
that | handled. It was a series of six or eight grievances. | know
| decided one of themfor the union, the rest for the Company. |
remenber neeting counsel for the Conpany about six or eight nonths
later. | nmet himin an elevator, and he said to nme, "V¢ appreciated
your decisions and so on, and we understood why you decided that one
case to the Union. W knew that you had to give them something."
That nmade me so damm nad.

COULD YQU TELL ME SOMVETH NG MORE ABQUT THE DETAILS OF THAT CASE? | F
YQU CAN RECALL THEM AS TO WHAT IT WAS LI KE. WHAT WAS YOUR PER DI EM
FEE AND WHO PRESENTED THE CASES FOR BOTH SIDES? THE KINDS OF PECPLE
WHO WERE PRESENT | N THE ROOM

| should have looked this up before we started, and | can if
you want me to later on. O no, maybe the files are at Cornell.

As | recall, | went up to sonme place in Connecticut, | have a vague
recol l ection of the hearing room

WHERE DD YOQU MEET?

It was sone roomin the Conpany's offices, near the plant as |

recall. | amvery vague on this. | have a nental picture of the
room but where the roomwas, | don't know, and the usual room full
of enpl oyees and conpany people with a conpany attorney whose name

I no longer recall. W heard, | think, seven or eight grievances in
two days. M/ fee, as | recall, was -- gee, | don't know whet her
charged them $100 a day or not. | guess it would have been either

$75 or $100, |I'mnot sure.

WAS THERE A TRANSCRI PT MADE OF THE HEAR NG?

| don't think so. But this is, |I'mvery vague.
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DO YOU KNOWV WHETHER THE UNI ON WAS ALSO REPRESENTED BY COUNSEL?

M/ recollection is that they were not. | think we had mainly a
series of seniority grievances in those years, private grievance
arbitration. It had nothing to do with the War Labor Board and with
Unpi reshi ps but just private arbitration.

I WANT TO GO COFF AND DI SCUSS THAT WHOLE WORLD OF PRI VATE ARBI TRATI ON,
BUT | TH NK THAT PERHAPS | T WOULD BE USEFUL TO EXHAUST THE NEW YORK
M LK | NDUSTRY EXPERI ENCE FI RST. | MEANT TO DO THAT AND | DIDN T
WANT TO START OFF ON ANOTHER DI RECTION. NOW WHAT WAS THE OCCASI ON
FOR YOUR LEAVING THE M LK | NDUSTRY JOB?

| was offered the General Mdtors Unmpireship.

YQU HAVE ANY GENERAL OBSERVATI ONS ABQUT THOSE TWD YEARS OR HOAEVER
LONG YOU WERE WTH THE M LK | NDUSTRY? HOW SATI SFYING WAS I T TO YQU
PERSONALLY? DID YOQU THEN SEE ARBI TRATION AS -- DD YQU BEG N TO VI EW
IT AS A PCSSI BLE LI FE' S WORK?

| can't tell you. | was doing it and enjoying it and, but I
wasn't planning that far ahead. These were the war years and | know
in the mddle of it there was a possibility of ny being drafted. |
was still fairly old and so forth, but that was a possibility. No-
body really knew what was going to happen to them And there was a
possibility of getting back into the War Labor Board if things went

on. Things were too uncertain. | was doing and enjoying; during
those years, without leaving the mlk industry, | was doing a good
deal of ad hoc arbitration with Bethlehem Steel. | suppose

YQU MEAN DURI NG THE PERI OD YOQU WERE WTH THE M LK | NDUSTRY?

Yes. And | had an Interesting case with Jones and Laughlin
which we arbitrated by mail conpletely. On a stipulation basis;
it was fascinating.

W THOUT EVER HAVI NG SEEN THE PARTI ES?

Wthout ever having seen the parties. | was also, | becane
the Inpartial Chairman of Sun Shi pbuil di ng.

SUN SHI PBUI LDI NG?

Yes, down in Philadel phia. And was handling cases there and
had a variety of experiences. The differences between Sun Ship on
the one hand and the mlk industry on the other and the narrow
restrictive authority | had under this Jones and Laughlin case as
conpared with the wide, free-wheeling authority in the mlk industry
was fascinating. | think it was then that | realized the inportance
of a fact that |'ve enphasized ever since. The fact that arbitration
is a formof dispute settlenent nmachinery which nanagenent and | abor
can tailor nmake to suit their own needs. O course, this was far
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nore CGeorge Taylor's, | got nore of ny thinking from George Tayl or
than from anybody el se, and he was such an inexhaustible source of

new ideas and had this ability to take situations that you had been

| ooking at for nonths or years and suddenly show themin a new light
and show you their significance. So that was a fascinating experience.

YQU WERE LIVING IN NEW YORK THEN?

| was living in New York.

DD THE GENERAL MOTCRS JOB REQUI RE YQU TO MOVE TO DETRA T?

Yes.

Il DD

Yes.
BEFORE | GET INTO ALL OF THAT, COULD YQU TELL ME SOVETH NG ABQUT THE
VAY ARBI TRATI ON WAS THEN AS COVWARED TO THE WAY I T IS TCDAY? ARE
THERE SUBSTANTI AL STRUCTURAL DI FFERENCES BETWEEN THE PROCESSES YQU
KNEW I N THE VERY BEA NNI NG AND WHAT I T IS TCDAY?

| think it was less well formed procedurally. There were just

as many possibilities. It could be done just as fornally as sonetines
it is done now, or as Informally as it is sonetimes done now. | think
now that it is nore routine and one has nore assunptions about the

way it will be done. | think that sone of the Ideas, | think I tried

to say this in a talk in Montreal some years ago, that in those days
seme of the ideas that are now just basic, unspoken assunptions, we
were fighting around with and creating, the rule that nmanagenent has
the burden of proof in discharge cases, for exanple. That is now
assuned, but we fought, bled and died over that one.

THEY WERE, ACTUALLY THAT WAS AN | SSUE IN A GOOD MANY CASES.

Oh, yes. And the whole question, whether or not an arbitrator
shoul d ever hear nore than one grievance at a tine or was it

DD YQU EVER HAVE TO DECI DE THAT ON A NUVBER OF QOCCAS| ONS?
No, the parties did.

BUT SOMETI MES LATER ON, THAT QUESTI ON WAS ALSO ARBI TRATED?

Yes. Yes, that has been. | never did. But | found you ran
into this kind of terrific suspicion of the process and |ack of
famliarity with It. | renenber one of ny ad hoc cases during that

period was out in Chicago wth R H Donnelly. | have forgotten the
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the question now, this again was a War Labor Board appoi ntnent as
arbitrator, and | went in there and neither side would speak because
they wanted the other side to talk first. The Conpany woul dn't nove
first and the Union wouldn't and aside fromexplaining it, they
weren't going to say anything. Nobody woul d nove.

HON D D YQU RESCLVE THAT | MPASSE?

| just started it nyself. | began asking both sides questions.
That was the only thing I could think of to do. The mnute that |
began asking--1 said here are all these papers--what does this nean,

and so forth, and they began answering ny questions. And then pretty
soon, actually the Union began presenting it, really presenting the
case, as it should have. It was the noving party. But you were
feeling your way in so many of these areas. | wouldn't say that it
is really very different now, except, what we were doing, we were
doing for the first tinme rather than for the thousandth tine, |

guess.

VELL, TO BE SPECIFIC, VWHAT | HAD IN M ND WAS, WHERE DURI NG THOSE
EARLY YEARS, WAS | T UNDERSTOOD THAT THERE WOULD BE CPEN NG STATEMENTS
BY EACH SI DE AND THEN THE W TNESSES WOULD BE CALLED, WOULD BE SUBJECT
TO EXAM NATI QN, CROSS- EXAM NATI ON, THEN THERE WOULD BE FI NAL ARGUMENT,
WAS | T UNDERSTOOD THAT THERE WAS A CERTAIN WAY OF PROCEEDI NG?

| found in Bethlehem they had been around the circuit a few
times with Bill Sinkin and some other arbitrators, and they already
had the making of a procedure. In the mlk industry, they had been
working with Dave Mdirse and had an assuned procedure, nost of the
conpani es. Sone conpanies would conme in and not know what to do.

The Union knew their way around. | found other people that were
groping and didn't know, and you had to nake up the procedures as
you went along, and you really had to sort of--1 never wanted to

I mpose a procedure nyself--you really had to see what they wanted.

WASN T THE REALITY THAT THEY DI DN T KNOWN WHAT THEY WANTED? THAT
THEY HAD NEVER THOUGHT ABQUT THESE MATTERS?

That's correct. Except if there were lawers in the picture,
they would cone in with some preconceptions. |If there were no | awers,
you'd have real problens. | renenber at Sun Shipbuil ding, they had
never arbitrated, and we net in John Pews office. A room about half
the size of this, with Union nen cronwded on a settee. They didn't
even have a table, just sitting around on a lot of chairs. W began
functioning in that way, with just a lot of men in a room wth no
tables, there was no place for papers, they didn't know what it was
all about. | had to explain to them W did have a transcript.

THAT'S CGDD THAT | T SHOUD BE SO | NFORVAL IN ALL OTHER WAYS AND YET TO
HAVE A TRANSCRI PT.

Vell the conpany had a | awer, and he wanted a transcript and got
one. The Union nen didn't know what was going to happen, | had to
explain to them | renenber making a soeech about interpreting the
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contract. | think I shocked, themby saying that | wasn't there just
to settle a dispute and nake up ny nind what was fair and right and
just, but | was there to interpret and apply what they had agreed to.
And if they had agreed to silly things, they very well mght get a
silly result. But ....

THAT WAS A JUDGMVENT THAT YQU MADE OBVI QUSLY OVER THE COURSE OF THOSE
FEW EARLY YEARS AS TO WHAT YOUR FUNCTION WAS. | T WAS PRETTY CLEAR IN
YOUR M ND.

Yes, it becanme clear very early, to me at least, that | was to
apply the agreenent. | guess | arrived at that not exactly in self
protection, though there may have been sone of that in it, but because
it didn't nake sense to ne to be substituting ny conpletely uninforned
judgnent for the parties, judgnent as to how they should run their
affairs. But it did nmake sense to me (and this was sonething that
| could quite conprehend and have a; |east sone claimto conpetence
in) to look at their contract |anguage and at the problemand try to
relate the problemto the | anguage and see how it should cone out.

TO PARAPHRASE YOU, | T WoOULD SEEM TO ME THAT WHAT YOQU ARE SAYING |S THAT
QR ARBI TRATOR S CONCEPTI ON O THEI R O AUTHORI TY DERI VES | N ESSENCE
FROM SI MPLE HUM LI TY.

| think that there is nmuch of that init. Yes. Howwas | to
know how to run the mlk industry?

UNLESS YQU WERE BEI NG ASKED TO DO THAT ON OCCASI ON.

Yes, though | kept backing off and sticking to the contract as
much as | could. | exercised just as little of that authority as |
possi bly could, except where the Ofice of Defense Transportation
required ne to go in and

WHEN YQU SAY THAT, YQU ARE REFERRI NG TO THE NATI ONAL DEFENSE MEDI ATl ON
BOARD?

QO the War Labor Board. The Ofice of Defense Transportation
ruled where they had to go in to save gas, and rubber, and so forth

VWHAT YQU JUST SAID, TOUCHES ON ANOTHER MAI NSTREAM IN THE WORLD CF
ARBI TRATI ON, AND THAT | S THE EXTENT TO WH CH ARBI TRATORS SHOULD BE
OCR WERE DI RECTLY INVQLVED IN MEDIATING AND IT SEEMS TO ME THAT THE
M LK | NDUSTRY WAS G VEN SUCH A BROAD AUTHCORI TY THERE MJUST HAVE BEEN
A LARCE TEMPTATION TO MEDI ATE. PERHAPS THAT WOULD HAVE, |'M SURE
THAT WOULD HAVE BEEN THE WSE TH NG TO DO WHEN ASKED TO DECI DE WHAT
WAS ESSENTI ALLY AN | NTEREST QUESTI ON.

Well, yes. In the interest phase, of course, | keep going back
to the ODT, but we were switching back and forth all the tine.
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Whenever | was dealing with mlk routes and so forth, it had to be

in terms of war tinme rules and how you could save gas and rubber and
prevent doubling back and how many trucks could operate on that basis
and so forth. And here | was dealing not only in ternms of getting
informati on from Pendl eton and McDonough, ny two side kicks fromthe
Conmpany and the Union, but was, well it was nmediating with them

THERE WAS A GOCD DEAL OF MEDI ATI ON?

Vel | between them they were the Board, and we got usually
unani nous deci si ons because this was war tinme and | think we acted
pretty unaninously. Finally, there was one problemthat we coul dn't
sol ve between ourselves, and we went right down to the wire to a
strike and they finally called a professor down from Connecticut to
handle it. That was--what was it?—was it every-other-day delivery?
or sonmething of the sort, and the parties decided that (this was far
sighted, it was not protecting me personally but they wanted to protect
the Ofice of the Inpartial Chairman and they knew whoever was going
to make this decision was finished, once he nmade it) so they didn't
eventually ask ne to do that, but they called Professor Ware, | think
his name was, down and this was on the verge of a mlk strike. |
know LaCGuardia was in it up to his ears, and, of course, every tine
anyt hi ng happened to m |k, you had Washi ngton, and A bany and New YorKk,
the Departnent of Agriculture, the Departnment of Health, there nust
have been ten different governnment agencies in on any problemreally
involving mlk. So we were all concerned. | spent a lot of tinme down
talking to LaGuardia about it and trying to get this strike thing worked
out .

WERE YOU DEALING WTH FOLKS IN THE M LK | NDUSTRY IN SOVE OF THESE
AD HOC ARBI TRATI ONS YQU WERE DA NG? WERE YQU DEALING WTH PECPLE AT
VERY H GH LEVELS WTH N THESE ORGAN ZATI ONS?

Yes. Mich higher than you would now. There is a lot of difference
in arbitration now and arbitration then. |In those days you would very
normal |y get the vice-president in charge of labor relations in the
conpany or sonebody directly under him At the mlk industry you would
get, for exanple, Joe Pickett of Borden, | renenber he was the vice-
president in charge of l|abor relations of a Yonkers conpany. | have
forgotten the Sheffield man's nanme, but this was typical. And you had
the top staff representatives, you renenber Mke Cashel, whoml
menti oned was never there, but the top nen in all those |ocals they
were reporting back to Mke all the tine. At Bethlehem they had
Jim Phel ps, who was in charge of their arbitration staff and he appeared
himsel f, handled all the cases and wote all the briefs and so forth
You had fairly top people, | know, at Ceneral Mdtors. It wasn't at
all rare for Walter Reuther to come in on an inportant case and hel p
argue it and so forth. And the Unpire at G in those days, if he
required a conference, Harry Anderson and Harry Coen, the two vice-
presidegts in charge of labor relations and personnel, would be directly
I nvol ved.
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VELL, WAS TH S BECAUSE ARBI TRATI ON HAD THEN A SOVEHOW LARCGER | MPACT
ON THESE ORGANI ZATI ONS—HEY SAW THE ORGANI ZATI ON CASES AS A LIFE
OCR DEATH NMATTER?

It was because it was so new. Yes, the cases were very mnuch
the same, but then they were very new, and here was a third party
comng in and telling you what to do; and all the |ong-range
questions of procedures and policy and so forth were bei ng worked
out and it was by no neans a. matter of routine in those days and
so much of it involved questions of first instance.  course, at
GM they had already been around the circuit several years wth
Ceorge Taylor and Allan Dash, so it wasn't so unfamliar. But |
found nyself really departing from some of CGeorge's and Allan's
procedures and so to that extent it was different.

DD THEY, BECAUSE |IT WAS SO | MPORTANT TO THEM REACT MORE STRONGLY
TO A G VEN AWARD THEN THAN THEY DO TODAY?

Oh, you can still cause expl osions you know. Yeah, we got

nore explosions in those days than you do now. | renenber all the
questions of access, a union's right to access to records, for
exanpl e.

AS PART O THE GRI EVANCE PROCEDURE?

As part of the grievance procedure. Wen you got into that
sort of thing, you were hitting nmanagenent where it lived or thought
it lived, though nobody is paying attention now. | renenber in the
early days at Swift Packing, sitting in Mnneapolis for a couple of
days because | was naking a request for the production of incentive
records, dealing with an incentive plan, and nobody was willing to
let ne or the Union see what the plan was. But this was typical
They had the same thing at Harvester in those days. This wouldn't
happen now. Mk industry—well, that was all m xed up between
interest and grievance arbitration. They were noving back and forth
and, of course, in interest arbitration you are "working on a nuch
hi gher |evel than you do with grievances.

MOST OF THESE CASES, | TAKE I T, WERE COM NG TO YOQU PRI VATELY, APART
FROM THE UWMPI RE? | AM NOT TALKI NG ABQUT UWMPI RE ONES, BUT THE AD HOC
ONES THAT YQU WERE TALKI NG ABOUT

Privately, yes. Except insofar as they were the result of War
Labor Board proceedi ngs which was very frequent.

SO YOUR NAME |'S BEING BRU TED ABQUT THE | NDUSTRI AL EAST AND M DWEST
AS A RESULT CF YOR VXK WTH THE WAR LABCR BOARD AND WTH THE M LK
| NDUSTRY?

| assune so, yes. | guess | was—people in the War Labor Board
were passing ny name around as they were a lot of the others that
were comng up
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ONE OF THE QUESTIONS | NEGLECTED TO ASK WAS JUST ABOUT THE TOUGHNESS
AND AGGRESSI VENESS OF THE PARTIES IN ARGU NG A CASE. WERE THEY MORE
D FFI CULT TO HANDLE THAN THEY ARE TODAY? | WOULD TH NK THAT WOULD
FOLLOW FROM WHAT YQU SAI D EARLI ER ABOQUT THE | MPORTANCE THAT THEY
ATTACHED TO THE GRI EVANCE, THAT I T WOULD HAVE BEEN ARGUED MORE
FORCEFULLY, THAT THEY WOULD HAVE | NDI CATED THE | MPORTANCE OF THE
| SSUE TO YQU I N MANY WAYS, CASES WOULD TEND TO BE LONGER, IS ANY
OF THAT TRUE OR ARE WE REALLY

| don't think so, though it could be. |It's very hard to
generalize. You still get cases that are bitterly hard and you still
get cases when it is wse to call an adjournnment, quieting down when
they get screamng. On the other hand, the run-of-the-ml| cases are
handl ed very quietly and effectively, though earnestly.

YOQU DON' T SEE ANY DI FFERENCE IN THI S RESPECT? NOTI' TGO MJCH DI FFERENCE?

Not too nmuch. | can renenber plenty of cases where there was a
ot of shouting and scre' amng, but whether there was nore of It then
than there is now ... there may have been, it's hard to tell

SO YQU LEFT THE M LK I NDUSTRY IN "44 AND VEENT TO DETRO T TO BECOMVE
THE, | QGUESS YOU WERE SUCCEEDI NG GEORCGE TAYLOR.  ALLAN DASH I N 1944.

That is right.

WHAT WAS THAT RELATIONSH P LI KE AT THE TI ME?

That was tough. That was really a nove fromthe free-wheeling
m nor |eagues to the big | eagues. Ceneral Mtors had a phil osophy,
as you know, well worked out, of very strict limtation of the
Umire's authority to the interpretation of the agreenent, and they
t hought it through and accepted its inplications; they had the
courage of their convictions. They were very careful. For exanple,
they were quite willing that their Umpire should nodify--shoul d
have the right to nodify disciplinary penalties; but they would not
admt that that was a natural function of an arbitrator. They, in
the CGeneral Modtors agreenent, expressly delegated that authority to
the arbitrator. And it wasn't both parties that delegated, it was
the conpany, by itself, that delegated to the arbitrator in the
agreement the authority to nodify disciplinary penalties because

setting a penalty was a managenent function. It was that kind of
adherence to details that perneated the relationship and the kind
of--1 guess | said "courage of their convictions,” and | neant it.

GM could take a strike and did take quickie strikes over this kind
of principle. And that didn't mean that they weren't settling a |ot
of grievances. It was a very small percentage of the grievances
that went to arbitration.

WHAT WAS YOUR WORK LOAD, FOR EXAMPLE, |IN THE FI RST YEAR OR FOR THE
TIME YOQU HAD SERVED THERE? HOWN MANY CASES A YEAR WERE YQU HEARI NG?

| was there for three years. | neant to look that up for you.
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RO JG&LY.

Less than 100 a year.

VWHAT WAS THE M X OF CASES? WERE THEY--1 KNOW TCDAY, AS | UNDERSTAND
T, A GREAT MMCGRITY OF THE CASES TEND TO 3E DI SC PLI NE DI SCHARGE
MATTERS, RATHER THAN | MPORTANT PCLI CY CASES

Very different.

VWHAT WAS | T THEN?

In those days the parties were testing all phases of the agreenent,
ana the cases were tough, difficult, questions of seniority, questions
cf scheduling, questions of the rights of union grievance nen,
questions of the fight between the skilled trades and the ether em
pl oyees, etc.

HAD THE LI NES OF DEMARCATI ON BEEN ESTABLI SHED? HAD THOSE CASES BEEN
WRI TTEN YET WH CH ESTABLI SHED LI NES OF DEMARCATION IN THE STEEL TRADES
AND CENERAL MOTORS?

Not to the extent | understand they are now. But what was
happeni ng was, because of the demands of war production and the fact
that an awful lot of the skilled people had gone to the Arny, the
conpany was doing a lot of upgrading of production workers into trade
and craft jobs. The seniority rights of upgradees--this was worked
out in a whole series of unpire decisions-, and these cases were tough,
these were real tough. Then there was discpline for quickie strikes.
Such strikes did happen, and General Mtors unfailingly would dis-
ci pline sonmebody invol ved.

DI SC PLI NE OR DI SCHARGE?

Either or both. Usually sonebody woul d be di scharged and sone
peopl e, who the conpany thought were |less involved would be dis-
ciplined. M first really big case was the big strike at Chevrol et
Gear and Axle which had gone to the War Labor Board and wound up in
ny lap. This, | guess, was the second hearing WAl ter Reuther was
over arguing

VWHAT WAS THAT ABQUT?

| think it was over production standards, | amnot sure now,
but it involved the discharge of six or eight—six union officers,
nost of themwere officers. | was young and brash. You see what

t he conpany had done, in order to get the strike finished (this had
gone to the War Labor Board, the local Detroit office of the Board)
and the conpany had agreed with the Board to reinstate the strikers
and to put them back to work as the price of getting everybody else
back to work. So these nmen came back to work, and the conpany

paid themtwo hours' call-in pay and then fired themagain for their
conduct during the strike. The War Labor Board sent ne the case to
rule on the nerits of the discharges. Reuther was over there arguing
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that the discharges violated the conpany's agreenent to reinstate
the strikers. So I had both issues. | held that the discharges
woul d ordinarily have been justified, but | also held that the
conpany had acted in bad faith with the union and with the Governnent
and that that fact had to be taken into account in working out the
remedy. In another set of cases | had put a man back to work
conditionally and | grabbed hold of that idea and said that if these
men woul d agree (and if the union also would agree) that they would
not hold union office again for a year, they would be reinstated;

ot herwi se they would be discharged and the discharges woul d be uphel d.
And that's what happened.

DD YQU SPEAK TO THE UNION ABQUT THAT REMEDY BEFORE YQU | MPCSED | T?
HON D D THE PARTI ES RESPOND?

The conpany was, well they asked me to see Harry Anderson and
Harry Coen. They said, "M. Seward we are very disturbed that you
should find that we acted in bad faith with the Governnent, we want

you to know, however, that we understand why you found that." Then
Wal ter Reuther asked nme to have lunch with himand said that he
personal |y thought that | had found a perfectly acceptable sol ution,

but that it was very dangerous in terns of an arbitrator interfering
with the union's internal policies and would | please never do it
agai n.

DD YU EVER DO IT AGAIN IN YOUR CAREER?

That, no.

THAT KIND CF REMEDY?

| have used conditional awards occasionally.

NO | MEANT IN A D SCHARGE CASE, REINSTATI NG SOVEONE ON THE CONDI TI ON
THAT THEY NOT' ASSUME UNION OFFI CE FOR A PER CD OF TI ME.

No.

IT I'S I NTERESTI NG THAT YOUTHE REMEDY | NTERESTS ME BECAUSE

REMEMBER IN 1955 COR '56 SHORTLY AFTER | VENT TO WORK FOR HARRY PLATT
THAT HE--A GREAT LAKES STEEL CASE—HERE, |IN A WLDCAT STR KE

SI TUATI ON, HE REI NSTATED SOVEBCDY W TH THAT SAME REMEDY AND | WAS
STRUCK THEN AS | WOULD BE FULLY EQUALLY | MPRESSED TCDAY W TH ANYBODY
WHO CHOSE TO DO THAT, BECAUSE | T WOULD APPEAR ON THE SURFACE, AT
LEAST, | T WOULD BE SOVETHI NG BEYOND THE ARBI TRATOR S AUTHORI TY.

Well, | remenber before I did it | called George Tayl or and
expl ained the situation and explained what | was planning to do,
because | knew it was risky, and | renmenber CGeorge's reply. He
said, "Ralph, at home for many years on ny desk | have had a little
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figure of a Chinese mandarin; and whenever | have had a probl em such

as you have, | have asked the nmandarin, and if the mandarin tells ne
it's okay | go ahead and do it." He said, "Ralph, you better ask
the mandarin.” So | asked the mandarin and the mandarin nmust have

told ne to go ahead.

WHAT WERE SOVE OF YOUR OTHER VI VI D GENERAL MOTORS' RECCLLECTI ONS?

Well, Ceneral Motors, as | had said, on the one hand it was the
big time and on the other hand they were feeling their way into their
procedures. O course, they were advanced in the sense that they had
been working with George Taylor for a couple of years and with Al an
Dash for a couple of years. Allan had been working with George and
worked in a manner very simlar to George. And Inevitably they built
up a set of procedures.

THESE WERE WRI TTEN PROCEDURES, OR SI MPLY PROCEDURES THAT THEY HAD
BECOVE FAM LI AR WTH AS A MATTER OF PRACTI CE?

They had becone famliar with as a matter of practice.

DD THEY MAKE YQU AWARE OF THOSE PROCEDURES WHEN YQU TOOK THE,
ACCEPTED THE UWPI RESH P?

No, as a matter of fact, | didn't neet Allan until | had been
on the CGeneral Mdtors job for some time. | had known CGeorge, of
cour se.

YQU HAD JUST BECOME AWARE, ON A DAY-TO DAY BASI S BY YOUR RELATI ONS,
THROUGH YOUR DEALI NGS WTH THE PARTI ES?

For exanple, when I first went to GM Allan had left the job

in, | guess, June of "44 and they got to me around August, | was
still wnding up the mlk job. Had a lot cases to finish up. But
they had asked ne to start at GMso | went out to Detroit tw ce.
Detroit and sorme place el se, one of the towns, | had forgotten where.
FLI NT?

Well, no It nay have
PONTI AC?

| think it was in Dayton

(¢

But | amnot absolutely sure. To hold sone hearing. Then I
went back to ny office, and in the normal course | nade up ny mnd
and issued ny first batch of decisions on ny first set of cases. |
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suppose ten or fifteen decisions. Maybe only ten, | don't know.
Then | went back to Detroit again for this big hearing that | told
you about yesterday on the Chevrolet CGear and Axle strike, and when
| was there Art Johnstone, who was representing the union, said we
were surprised to get your decisions without first having a confer-
ence. | then, for the first time, discovered that it had been
CGeorge's practice which Allan had carried on, to have a conference
with the parties and submt his drafts to them for discussion before
he sent themout. This had been his practice all the tinme in the
hosiery industry in Philadel phia and el sewhere and it was part of
Ceorge's technique of staying close to the parties and responding to
them | didn't work that way, | can't tell you why..

DD YQU ASK THEM WHETHER CR NOT THEY WANTED YQU TO CONTI NUE VITH THAT
PROCEDURE AS PREBQARD CONFERENCES?

There was sone discussion. It never arose as an issue because
| was the first two or three nonths working in New York and mailing
out ny decisions fromMNew York and | just didn't see fit to go out
and have a conference about a decision which I had nmade. | think I
took a nore, | don't know what the adjective is, | think it was
natural for nme to be less of a nediator and nore of a decider.
Possibly I was a bit timd. It was easier for ne to make up ny mnd
and then cone hell or high water send ny decisions out than to neet
with the parties and have a discussion. That was probably a weakness
in me, but I found that CGeneral Mdtors welconed it and the Union
accepted it.

HOWV DO YOU ACCOUNT FCOR CGENERAL MOTORS WELCOM NG TH'S CHANGE I N THE
ARBI TRATI ON PROCEDURE?

Because GV liked the judicial approach to arbitration and didn't
i ke the nediatory approach and | think had been restive under this
di scussion procedure. They had, I've forgotten just what the adjective
was they used to describe the conferences, but they hadn't seen the
utility of them because none of the decisions had ever been changed.
There had been changes in | anguage, of course, but | think that Is a

useful thing. | think that Syl Garrett, of course, at U S. Steel Is
still using that technique very well. But | went ahead in ny own way
mai | ing the decisions out wthout the conferences. | guess that's

because | naturally feel nost confortable that way.

ONE OF THE ADVANTAGES OF THAT PROCEDURE | HAVE ALWAYS THOUGHT WAS | TS
ABI LI TY TO PREVENT ERRCRS

| agree. It could be that | have nade errors at Bethl ehem and
ot her places that mght have been avoided by that procedure. | am
not reconmendi ng ny own nore distant procedure; | amjust saying

that that Is the procedure | have always felt nost confortabl e working
Wit h.
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IF | NMAY JUST JUW AHEAD FCR A MOVENT AND CONNECT THS UP WTH

SOVETH NG THAT WE W LL TALK ABQUT LATER, THAT IS, YOUR ROLE AS CHAl R-
MAN O WHAT WAS THEN KNOMW AS THE BQOARD O CONC LI ATI ON AND ARBI TRATI ON
FOR U.S. STEEL AND THE STEELWORKERS. WEREN T THEY THEN USI NG THAT
PRCCEDURE WHEN YQU VENT THERE?

Well, that was a three-nman board, yes.

A FORNVAL THREE- VAN BQARD?

A fornmal three-man board, we all shared offices.

| DDN T REALIZE THAT

And | hope we do In these discussions have sonme tine to talk
about that because that was a fascinating procedure, where you were
trying to nediate the neaning of words.

ALL RIGHT, | THOUGHT THAT PERHAPS | T WAS THEN THE SAME PROCEDURE THAT
SYL' HAS TCDAY BUT | GUESS | T WASN T.

No, they had a formal three-nman board there. | did, on the other
hand, at CGeneral Mtors every once in a while run into problens where,
before the decision was made, | felt it inportant to talk with the
parties; | can't list themnow, but on several occasions | concluded
there were problens inplicit in the case that the parties had not
seen. | remenber a scheduling case, | don't remenber the issue now,
but if | handed down the only possible contractual decision, | felt,
it would do damage to both sides. They hadn't foreseen this
particular problemand (I amsorry that | can't be nore specific

about it right off the cuff) | remenber calling Art Johnstone and

setting up a neeting and talking to himand then to the Corporation

about the problemand they both agreed, they all agreed that there

should be no decision. That sort of conference and that sort of

relationship was very easy. And then we did have sessions at which

&Helunion woul d cone over and gripe about decisions every once in a
ile.

THAT MUST HAVE BEEN AN UNCOWORTABLE SI TUATION. | KNOW | HAVE
EXPERI ENCED IT AND FOUND | T UNCOVFORTABLE TO HAVE TO LI STEN TO
COVWPLAI NTS I N THAT WAY.

Vell it was unconfortable, but okay, that was with the job. |
got so, though I never liked, it, | didn't mnd it, and we were all
friends and the conpany would soneti mes—+ renenber one deci sion
| issued when | held--well it was one of those decisions which was
a back- breaki ng, worl d-shaking decision when It was nmade. But it,
like so many of these decisions, the parties absorbed it and finally
decided they didn't want to pay any attention to it and went on
with their lives. It was an interesting case, about ny second year
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at GM | think, and again it involved Chevrolet Gear and Axle. There
had been a di spute over production standards, there had been a grievance

filed in protest against the production standards which were still in
process during the course of the grievance. It was a grievance raising
a real challenge to the contractual propriety of managenent's action

in that case. It was a claimthat by setting certain production

standards, managenent had violated an earlier agreenent, which was
clearly, without regard to the nerits, a perfectly valid type of
claimto nmake. Wthout waiting for the processing of that grievance
or for any determ nation on it, managenment suspended three nen who
would not live up to the new production standards and told them they
were suspended indefinitely until they decided, in CGeneral Mdtors'
ternms, to do a fair day's work, which neant living up to the new
standards. Wereupon the union, sonebody got a bright idea and

filed a charge that nmanagenent at GM had violated the no | ockout
provision of the contract and that they had | ocked out these nen.
CGeneral Mdtors said, "M God, this isn't a lockout; this Is perfectly
ordinary discipline. W suspended the nmen indefinitely but any

tinme they want to produce they can cone back.” Well, this one really
shook both parties; you could feel them building up steam over the
inmplications —or what they saw as the inplications—ef the issue.

W held a hearing. | think when | first heard about the case | had

a feeling that "damm it the union had hold of sonething that coul dn't
be disregarded and couldn't be brushed aside.”™ But | racked ny brain
because the parties were arguing at conplete cross purposes. |If you
called this thing a | ockout, the contractual consequences were clear
the union was correct. If you called this discipline, the contractua
consequences were clear; the union had no case. But which was It and
how could you determine it, and the contract gave me no clues. But
finally it dawned on ne that we weren't tal king about two different
kinds of action. You were talking about one kind of action and then
whet her you called it discipline or a |ockout depended on notive.

That sending a man hone for the purpose of influencing his decision
on a collective bargaining issue or a matter In dispute between the
parties was a |ockout while sending himhone to influence his conduct
ot herwi se was normal discipline.

YEAH

And | cane out and held the Corporation guilty of violating
the no | ockout provision and Charlie WIson came storm ng down, |
understand, to the |abor relations departnent and Norman Ellis, who
was the Chevrolet representative, began wal king on the other side of
the street fromne and so forth. (He Is a good friend of mne, | saw
himjust a few weeks ago.) But really, you would have thought that
the world was comng to an end. They cane over and discussed the
inmplications of it. This was what got ne started tal king about the
case. This was another conference, gripe session and so forth. The
Uni on was going through the ceiling with joy. But nothing happened
as a result of the decision. Nothing changed. | think the
Corporation thought twi ce, fromthen on, about doing what it had done,
but it did not affect the corporation's disciplinary procedures. |
don't think that this earth-shaking decision |Is even renenbered now.
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IT WAS NEVER APPLI ED AGAI N?

It was never applied again and it was never called for. It was
one of those curious things, | amsure you ve had, where at the nonent
the world shaking issue seens world shaking, and then the parties go
on and there are no great waves.

HARRY SCHULMAN, AS | UNDERSTAND I'T, HAD A STRANGE WAY OF DEALING WTH
THOSE | SSUES WVH CH HE FELT EVEN THOUGH | MPORTANT TO THE PARTIES WOULD
NEVER AFFECT THEM AGAIN. HE SIMPLY DEPCSI TED THEM IN A FILE AND LEFT
THEM THERE FOR YEARS AND YEARS AND NEVER DECI DED.

That is correct.

DD YQU EVERY DO ANY LI KE THAT?

Yes, later on. | don't know whether you want to go into it or
not. It was an ad hoc case at Acne Steel. It was a case which Lee
Shaw and Ben Fischer argued before me all one day, which involved
some question of what was a job. Managenent was novi ng peopl e around
anong nmachi nes or sonething of the sort, | don't recall the details
now, but it really raised questions of the nmeaning of the word "job"
under the agreenent and coul d managenent have a "job" cone into
exi stence on one shift and then disappear for the next two shifts or
sonething of the sort. Contractually, it went to the roots of the
agreenent. The difficulty was, that though the nen had felt strongly
when they filed that grievance at Acne Steel, it had actually worked
out well; and because of managenent's action they were making nore
noney and |iked what they were doing. | held that case for about a
year and one-half and finally | called Ben and Lee Shaw, both and
said, "Look, do you really want a lot of |aw nade here, in view of
the inplications, or would it be better to let the whole matter drop?”
They both called back and said, "By all nmeans, let's forget it."

But | never did it the way Harry did. It was interesting that | used
to see Harry in those days, quite frequently.

TH'S IS WH LE YOU WERE | N DETRA T?
At Ceneral Mdtors, yes.

YOU WERE LIVING IN DETROT AS WELL?

| was living there commuting, ny famly for a while was in
New York and then in San Francisco, but the job really required ny
presence there nost of the tine. After the famly noved to San
Franci sco, commuting was inpossible so | was living there. But
Harry and | were working and here we were in the sane industry with
the ...

IN THE SAME A TY?

In the sane city and the same union, very nuch the sane probl ens
and arbitration systens were so conpletely different, with Harry
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really being godfather, friend, and counselor to the parties and doi ng
a beautiful job, which they wanted. Wereas | was doing this contract
i nterpretation—decide the issue and get out kind of thing—+ guess

we were doing the sort of thing that each of us did best. Al though
that wasn't the only reason. At Ford, there had been, you know the
history so well, when Harry cane in there there was no--they had no
structure, they had no policy, they didn't know what to do, they
needed sonebody to teach them

I T HAS BEEN DESCRI BED BY SOMVE OP THE PARTIES AS A PONER VACUUM

Yes. 'Wiereas there was, God knows, no power vacuum at Ceneral
Motors and the UAW | saw GM and the UAWin that relationship with
lots of problens, but never saw either of them wi thout a policy,
wi thout a point of view

WTHOUT A PO NT COF VI EWP

Wthout a point of view, yes. So that while Harry was screening
his own grievances and deci ding which ones he was going to decide
and which ones shouldn't be decided and issuing little decisions,
big decisions and so forth, and doing a beautiful job there (what a
terrific mnd that man has), | was working In this far nore restricted
area. | felt always that the GV systemnade ultinmate sense. GM and
the UAWrealized the desirability of making settlenments, of settling
grievances and staying away fromthe Unpire if they could, as well as
anybody else. But they felt (and | have always, | think, agreed)
that they could make sense in the grievance procedure in terns of
settling problens and being, if you wll, loose and liberal if you
want to or strict—aking up their mnds how they wanted to play it
in the grievance procedure--if they knew that the contract was not
affected by what they did; if they had absolute certainty that if
they ever got to the Urpire what they had done in the grievance
procedure wouldn't affect the issue. Wen they got to the Umpire,
they were up against the agreenent and only the agreenent, and they
had security--they knew where they stood. This was the objective
and | thought, Lord knows you can argue about It, but | always thought
that they made a lot of sense in taking that position, and we were
fairly strict about It. O course, we were devel opi ng new principles
and we were nmaking lav/ all the tinme. The contract was new and there
was—as they anmended it we would go over the new sections and there
would be a lot of cases and | would have to figure out what they
meant, but still you were sticking close to the agreenent and neither
side was asking ne to substitute ny judgnent for the agreement or to
go in and solve problenms. They—both sides—+ecognized that It was
for themto make the policy decisions and for me to interpret what
they said In the agreenent.

DD MEDI ATION PLAY A ROLE AT ALL AT THE GENERAL MOTORS- UAW SYSTEM?

| WOULD HAVE THOUGHT THAT WTH A MAN LI KE TAYLOR IN THE UWPI RE' S

CHAI R, THERE WOULD HAVE BEEN A GOCD DEAL OF MEDI ATI ON AT GENERAL
MOTORS WH LE HE WAS THERE, AND | WONDERED | F THAT WERE TRUE AND | F

I T WERE WHETHER THAT - ANY OF THAT WAS STILL PRESENT WH LE YQU FI LLED
THE JOB?
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Practically not. Wen | was there. You will have to ask Allan
Dash and he would give you a better idea of what CGeorge had done than
| can. George talked to ne about it. M inpression was that in the
early days, particularly in terns of procedure, GCeorge nedi ated and
worked with the parties but that he didn't have the liberty he had
as an Inpartial Chairman in hosiery and with the garment groups.
That he found hinself in the GV job responding to their needs and
basically GMwas setting the pattern. The union was reacting to
GM Insofar as CGeorge was innovating, well, | amsure that Ceorge
(being George, you know) did an awful lot of talking and expl ai ni ng
about ideas with the parties, at hearings and el sewhere. That's the

way he worked. | don't think there was an awful lot of nediation;
at least, | never got that inpression. There wasn't roomfor it;
you were up agai nst contractual problens. Well, the well-known head

and shoulders rule on ability and seniority which CGeorge devel oped

YES.

| am sure that there nust have been a lot of discussion of how
this works, but you could see that George developed it in comon |aw
ternms fromdecision to decision explaining it. | don't think it was
worked out, at least | never had the inpression that it was worked
out by nore or |ess agreenent, because GV was al ways restive under
it and was restive and Irritated with me when | followed Ceorge
conpletely in that approach

DD THEY ASK YQU TO REVERSE ANY O THE EARLI ER RULI NGS BY DASH AND
TAYLOR? | TAKE | T FROM WHAT YQU SAID A MOMENT AQO THAT THEY REALLY
DIDN' T WANT YQU TO CONTI NUE THE HEAD AND SHOULDERS RULE IN SENI ORI TY
MATTERS

They never asked nme to reverse it, though GV woul d do sonet hi ng
else. The union would argue in Its brief in terns of the head and
shoul ders principle, while GMwoul d always argue in ternms of the
| anguage of the agreement and never nention head and shoul ders. And
then when | came up with ny decision and would echo or follow CGeorge's
approach GM sort of heaved a sigh and accepted it and noved on, and
I think mdway in ny three years they realized that | wasn't going
to shift, and we gradually got into head and shoul ders approaches and
procedur es.

THAT 1S ONE WAY OF HAVI NG THE ARBI TRATOR OVERRULE THE PRECEDENT BY
HAVING H M CONSI STENTLY |1 GNORE | T W THOUT COMVENT.

O course. | amsure that's happened to a lot of ny so-called
precedents.

ANOTHER | NTERESTING | DON T KNONVIF THS IS A GENERAL MOTORS HI G+
LIGHT OR NOT, BUT | KNOWN THAT YOU WERE ONE OF THE FI RST PECPLE TO USE
THE APPRENTI CESH P ARRANGEMENT AND H RE SOVEBCDY TO ASSI ST YQU I N
UWPI RESH PS. | T SEEMS TO ME THAT GABE ALEXANDER WAS THE FI RST COF

THE MODERN DAY ARBI TRATOR APPRENTI CES

hat: ' srisht
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I TH NK THAT MY RECOLLECTION IS THAT THAT OCCURRED DURI NG YOUR YEARS
AT GV

Yes.

COULD YQU TELL ME SOVETH NG ABQUT THAT--HOW I T HAPPENED?

Sure. They had a mai ntenance of nenbership thing at Genera
Motors. | think this was the beginning of ny last year there, naybe
ny second year, | have forgotten.

DD YQU HAVE A TWO YEAR CONTRACT WTH THEM? WHAT KIND OF CONTRACT
DD YQU HAVE AT THE TI ME?

| think it was co-termnous with their agreenent, | believe,
but I would have to check that. Anyway, it was a provision which
said that an enployee could at the expiration of an agreenment wth-
draw fromthe union if he sent a letter return receipt requested--
what kind of mail do you call it?

CERTI FI ED, RETURN RECElI PT REQUESTED

Exactly. By certified registered nail return receipt requested.
Well, that was spelled out in the agreenent. A |lot of enployees
attenpted to withdraw fromthe uni on—a good nmany hundred--but a |ot
of themdidn't, forgot to nail their letters certified, return receipt
requested. And they also, a few others had failed on other techni-
calities or at least the union had clained they had failed, and they
all filed grievances. O rather the union asked the conpany to fire
themall or collect dues or sonething of the sort, but anyway, these
cases all came up and there was a terrific batch and we had enough
of a case load at General Mtors to keep nme falling behind and then
scranbling to catch up as we all do, and I couldn't handl e these
return receipt cases by nyself. So | said | had to have help on
this particular batch of cases, and they agreed and | |ooked around,
asked for suggestions. |'ve forgotten now who nentioned Gabe's nane.
Sorrebody in the War Labor Board or fromthe Detroit War Labor Board,
but Gabe cane in and he |ooked just absolutely ideal. He took the
j ob, you know, supposedly on a tenporary basis but proved to be
absolutely ideal and began working with ne--he was handling and
hearing all of those cases. | heard the first batch and wote the
decision saying that registered mail return receipt requested neant
what it said in the agreenent and | had no power to change it, and
so Gabe went out and heard those cases by the dozen all over the
CGeneral Mdtors circuit, and we got the decisions out. And then he
began--it was so good to have sonebody in the office to talk to—his
m nd and his precision of |anguage were such a help and he began
hel ping me on drafts of other cases.
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WAS HE THEN EMPLOYED BY THE SYSTEM OR WAS HE EMPLOYED FCR THE
LIMTED PURPCSE OF HELPING YOU WTH THAT PART OF THE DOCKET YQU
MENTI ONED?

| have forgotten. W worked out sone financial arrangenents but
it's too far back for nme to remenber what they were. | think he nay
have left the Board and been practicing with his father, in which
case he was just taking a little time off fromhis practice or he may
have been still with the Board. 1'd have to ask him But, in any
case, he was working with ne consistently and goi ng—he went around
on some hearings with ne.

THE PARTIES WERE AWARE O THI S RELATI ONSHI P BETWEEN THE TWD OF YQU?
Oh, yes. They ...

WERE THEY COWPENSATI NG HM FCR WHATEVER HE PRCBABLY WAS RECEI VI NG?

Ch sure. They were conpensating himand |'ve forgotten just how
much or how it worked.

DD THEY EMPLOY HM OR DD YOU--IN A SENSE THAT THE THREE COF YQU
TOGETHER MADE THE DECI SI ON TO EMPLOY H M

Well, | had found him | suggested his nane to both sides, and
they checked on himand said "okay" and they paid him

HAD YOQU HAD ANY SUCH RELATI ONSHI P BEFCRE? | KNOWN YQU SAID THAT I N
THE M LK | NDUSTRY THERE WAS SOMVEONE WHO ASSI STED YQU BRI EFLY THEN.

In ny last, oh, six nonths In the mlk industry, a young man,
| amsorry | no longer remenber his nane because it was such a brief
acquai ntance, cane in and began holding a few hearings. W had
of fices on Madi son Avenue and he canme in and shared offices. He was
g yery nice man, | think he had had sone contact with the Industry
ef ore.

DD HE GO ON TO A CAREER IN ARBI TRATI ON?

No, | don't think he did. He served there for two or three
years; then they abandoned the mlk Inpartial Chairmanship and it
no |onger exists.

JUST DI GRESSING FCR A MOMENT. |IT MUST BE A GREAT SOURCE OF

SATI SFACTION TO YQU TO | NTRODUCE SO MANY MARVELQUS OR CAPABLE
ARBI TRATORS IN THE FI ELD. | CAN O\NLY TH NK G- A FEW CFF HAND BUT
IT WOULD BEG N WTH ALEXANDER, VALTI N, PORTER, STRONG N, THE LI ST
QCES O\

Vell, | have been very fortunate but there haven't been al
that many.
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Vell, | was very, very lucky wwth the nmen | have had the good
fortune to work with. [It's always been easy because |'ve needed so
much to talk to sonebody, as you understand, and half of what people
call a great educational process was just ne trying to get help
about sone probl ens.

YES.

Fromthese terrific nmen that cane to work with ne.

LET' S GO BACK TO THE GENERAL MOTORS SI TUATI ON.  WHAT ARE SOMVE COF
THE OTHER H GH PO NTS? OR LON PO NTS, ElI THER ONE.

There are so many things you could talk about. | don't know
whether to talk about interesting stories or matters of procedure.
Let's take an interesting case which was also a matter of procedure.
VW were feeling our way. The GM clause at the tine, | don't know
how it reads now, was witten so that the unpire under the agreenent
seened to have or could--you could read into the | anguage—+nvesti gate

powers. | think it said something like: a grievance woul d be appeal ed
to the unpire who shall Investigate the matter, and, if necessary,
hold hearings. | think that dated back to the MIIlis days when they

were just feeling their way and were uncertain about what the unpire
was going to do. Anyway because of that, or at |east because It hel ped
them sol ve problens and the contract didn't forbid it, there was room
for investigation by the unpire, independent of formal hearing
procedures. | think that kind of thing has dropped out, in fact I
amsure it has since, but for one thing we had the question of what

do you do with the witness fromthe collective bargaining unit whose
evi dence nmanagenent wants.

THAT' S STILL A PRCBLEM TODAY

It certainly is. | was up against it In a real way in a Bethlehem
case just last fall. At GMfor a while we had the technique of the
unpire interviewing such a wwtness in private and

BY PR VATE DO YQU MEAN JUST THE UWPI RE AND THE W TNESS?

Yes .

DD THE UWI RE HAVE ANY RIGHT TO RELY UPON THAT TESTI MONY I N PRE-
PARING HS AWARD?

Yes. | renenber a case at A . C. Spark Plug where two gals on
the late afternoon, you know 4-12 or 3-11 shift had gotten out of
work and had stopped off at one of the local bars and had run into
the CGeneral Foreman and the Pl ant Superintendent. To nake the story
short, the four had nade a night of it and the Foreman and the Pl ant
Superintendent hadn't shown up for work for a long tine next day
and there had been inquiries and word had gotten around, and A C
Spark Plug was shocked to its ears. O course, the girls cane in
later in the afternoon bright as daisies, but anyway A C. Spark
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Flug fired all four of them The union said they didn't care what
they did about the Foreman and the Plant Superintendent, but as to

the two girls what they did after hours on their own tinme was their
business. So they filed a grievance. A. C. Spark argued that they

had the right—that their disciplinary authority did not stop at the
plant gates or at the end of the shift hours. And the idea devel oped
(this case originally cane before A lan Dash) that events taking place
out of working hours, off the plant, could be subject to managenent's
authority if they had a direct inpact on relations in the plant.

(This again is an instance of concepts which are now very famliar

to us but which were conpletely new and being forned ... argued over
in those days of what were the rights of managenent outside the plant.)

BUT THAT WAS ORI G NATED BY DASH AT GENERAL MOTORS?

Wl | the issue cane up, and he sent the case back for evidence
as to what had happened in the plant--had there been any inpact on
intraplant relations—and to investigate. The parties as usual
didn't investigate. (It's so rare when you send a case back to the
parties, unless you give themvery specific directions, that they
will really get in and pitch.) So it came back to me, and the
conpany cane in and proposed to show that there had been great
repercussions in the plant, that the wonmen enpl oyees had been shocked
and there had been all kinds of buzzing back and forth and conversation
and work had been affected, because famlies wouldn't want their
daughters working there and so forth. And they proposed to give ne
a list of enployees and ask me to interview them and the union
obj ected very strenuously and said, "W don't want you to interview
t hose enpl oyees; obviously managenent will have trained themin just
what to say” and so forth. | said, "Ckay, | won't interview anybody's
hand picked list fromeither side, but I will go up to A C. Spark
PMlug and ask that | be given an office and a couple of nessengers and
a copy of your payroll and I will interview anybody I want to." So
| went up there and spent one of the nost interesting days of ny
career as an arbitrator. | just called every fourth nanme on the
payroll, spent all day at it and, oh, | guess in a certain group of
departnents but | nust have talked to, | don't know how many now, a
very large nunber of enployees and it was very interesting how they
split. It was particularly the wonren | called. | called a few nen.
The nmen could care |ess about what went on; they were just sort of
del ighted and anused at the whole thing and sorry to see the Pl ant
Superintendent go, whomthey liked, and they didn't care about the
Foreman because he was over the v/ionen and they didn't know him  But
the wonen split between the young unmarried and the ol der narri ed.
You could just see anong the older nmarried wonen the lips set firny
and they "had no use for that Judy, she was the one that started the
whol e thing" and so forth and "narriages weren't safe while gals like
Judy were in the plant” and they were glad she was out, while the other
younger ones said, "M Lord, what are you supposed to do when a Foremnan
asks you for a date? Are you supposed to hit himin the face?"

YOJ WERE ACTING LIKE A PQOLLSTER?

| was.
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THE SEWARD PCLL ON PLANT MORALI TY?

| was. But it becane very clear

HON D D YQU DECI DE | T?

Well, it was clear that nost of the inpact in the plant, managenent
was responsible for, when they cane buzzing around and asking every-
body and spreading the word. It was also clear that contacts between

mal e supervisors and females in spite of managenent's unwitten rule,
it was well understood that they weren't supposed to happen but they
al ways did happen, and there were conpany picnics and the gals went
home with their Foremen and all the rest of it. It was interesting
that they all recognized managenent's point that if sone gal was
making time with a foreman, there would be jealousy on the part of
the other gals and this would affect plant operations. O the other
hand, the older married set also got the point when | asked them
about it, about managenent's right to deal with people's lives off
plant property. Onh, | put the gals back

W TH BACK PAY OR W THOUT?
Wth back pay and

YQU HAD FOUND THAT THEY HAD NOT, WERE NOT GU LTY OF ANY | NDUSTRI AL
OFFENSE?

That's correct and | put themback. Actually, they cane back
and collected their back pay and quit.

VELL, THAT IS AN EXTRAORDI NARY S| TUATI ON.

It was interesting. As | say, the principles—well nmaybe they
were clear to a lot of people--but in those days they weren't clear
to me; and | was concerned about the limts of managenent's authority
outside of the plant. | had been dealing in the mlk industry, for
exanpl e, wth enployees who always work away from the plant and
managenent had terrific problens in supervising their actions while
on their mlk routes. Wrking hours in the mlk industry were very
flexible, and though there was a starting tine when you went in and
got your load and tine when you were supposed to get back from your
route, there were terrific problens about the way tine was spent on
the route and about the tinme involved in waiting in line to get back
into the plant. So | was famliar with situations in which tine
limts and geographic Iimts on managenent's authority were not clear
and had doubts about the validity of a statenent that managenent has
no right whatsoever to control actions off its property. | had rea
problens, and | really sweated over this case, because if | said the
wong thing it would affect the contract all over GM But the
deci sion was accepted. | think nmanagenent expected it and there
Were no repercussi ons.
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I TH NK YQU MENTI ONED SOVE OF THE PRI NCI PLES THAT WERE DEVELCPED AT

GM BY THE ARBI TRATORS. WERE THERE OTHER PRI NCI PLES THAT YQOU PERSONALLY
DEVELGPED WH CH ARE STILL, TO YOUR KNOALEDGE, PART OF THAT RELATI ONSHI P?
CAN YQU TH NK CF ANY?

| don't know enough about what's going on there now to know the
extent to which ny old decisions are part of the present relationship.
| know that several times | was asked to nake contract interpretations
in test cases to really test the neaning of a contract clause.

BY TEST CASE, PARDON ME, RALPH, BY TEST CASE, DO YQU MEAN A Sl TUATI ON
WHERE THE UNI ON DELI BERATELY DI D SOVETH NG OR WHERE THE PARTIES SET
UP A SITUATION I N CRDER TO CGET AN I NTERPRETATION? OR WAS TH S A

S| TUATI ON THAT DEVELOPED?

Alnost that. The situations always devel oped but then the
grievances were selected.

| SEE.

Because of their typical nature and representative nature, you
usually, In this situation, would get a whole group of them |
remenber they amended their seniority pronotional provisions by adding
a provision (I can no |longer give you the words), which entitled
enpl oyees who were dissatisfied with their jobs to request transfer
outside seniority units or into other departments or some such thing.
This raised terrific questions: questions, for exanple, concerning
the right of an enployee, under the provisions, to stay on a job
rather than be transferred; or, if he got a job, did that nean he
could then stay there and resist transfer, and (I can no |onger go
into all the phases of it). | think the parties had agreed on
| anguage wi thout knowing or realizing its inplications and the
inmplications in terns of plant transfers and job assignnents and so
forth were very wide. Anyway, they brought about a |arge nunber of
grievances and Walter Reuther cane over and argued and | think, |
don't know if Harry Anderson was sitting in the hearing room but
at least you could feel his presence there. Both sides were watching
this because, as you know, the essence of operating a plant
efficiently is flexibility in job assignment, and they were talking

about itens which were vital to both sides. Yes, | wote decisions

whi ch were contract wide, and chain wide in their effect. | have no
idea at the nonent, for | haven't followed the General Mtors contract,
whet her the contract provisions are still there or the extent to

which they are still follow ng those precedents. But | can still
remenber - | can still see that |ong wooden table, ny yellow pad and

the GM building out the window to ny right and sitting there trying
to figure out what was the nmeaning of the term "job" and what was the
meani ng of "vacancy" and what was a "vacancy," what was a "job,"

what was a "job assignnent," what was a "transfer."
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THOSE ARE THE KINDS OF PROBLEMS THE PARTI ES NEVER ADEQUATELY DEFI NE
THE KINDS OF TERVG THE PARTI ES NEVER ADEQUATELY DEFINE IN THEIR
AGREEMENT.

Because they are so sure that they know what they nean and you
find each side knows exactly what it neant, but they are arguing at
Cross purposes because they neant different things. It's |ike what
is a "lay off?"

WHAT WAS THE QUALITY OF ADVOCACY | N THAT SYSTEM? WERE BOTH SI DES
VERY WELL REPRESENTED? | WOULD TH NK SO

It was on a high level and they devel oped in the Tayl or days.

I had nothing to do with developing their procedures; | accepted
them basically. They briefed the cases in advance and briefed them
very well. You had excellent grievance m nutes devel oped and the

briefs were built on the grievance mnutes. You had a firm founda-
tion at GV although we had a |lot of trouble despite the foundation
but you had a better foundation at GM than you often do for applying
the rule that your case should be nmade in the grievance procedure and
that you don't nake a new case before the arbitrator. But they would
have these briefs, both sides would read their briefs--and though
when | describe that to people, they say, "Ch ny God, how did you
ever stand it sitting there and listening to briefs read?" Actually,
it was anmazingly helpful. It shortened things down a great deal.

You got a consistent statenent of the case fromboth sides. Then
sonetines the Union, if it was the noving party, or the conpany,

if it was a disciplinary case, (we had gotten over the procedurea

I ssue very early); would call its witnesses and then there woul d be
cross exam nations and so forth. There was no transcript. | found
nyself having to do sonething which | do very badly, which is take
notes, but the briefs were a great help and ny notes were really
suppl ementary to the briefs. And sonetines, when both sides had

read their briefs, | would indicate the areas which | thought needed
clarification, and sonmetinmes | would nyself ask for w tnesses on

this point or that point and then each side woul d exam ne and cross
examne. It was very expeditious and you could nmake a lot of headway
in that techni que, because reading of the briefs replaced what so
often is endless flounder, with witness after witness testifying
before you finally get down to the issues.

VWHAT WAS THE CASE LQAD THEN AT GENERAL MOTCORS DURI NG THOSE YEARS?
| think, I know if | issued nore than 100 decisions a year |

was going to get a bit nore noney. | never made 100 but | cane
close to it a couple of tines.

YQU WERE DA NG THAT FULL TI ME?

| was doing this full tinme and then some. |In those days there
was a rigid rule, if you were GMunpire you couldn't do anything el se.



_34

WERE YQU COVPENSATED ON A RETAI NER CR WAS THERE SQOVE COMBI NATI ON @7
RETAI NER AND PER DI EM?

No, it was a salary.

STRAI GHT SALARY?

Straight salary, paid by both sides. | think that both sides
contributed to a joint account which set up the office, and I was
paid $25,000, | think, and | had some expense noney on top of that.

YQU WEREN T RECEIVING | TAKE I'T, MORE THAN THE PRESI DENT OP THE UAW?

That was the limt. | could approach it but | couldn't

ITS ALMAYS BEEN A LIMT I N THESE RELATI ONSHI PS.
That's right.

THE SALARY OF THE PRESI DENT CP THE | NTERNATI ONAL

Exactly, exactly. But they did give nme sonething, | can't
remenber what, towards expenses because | was, it did require ne to
live In Detroit, away fromny famly and so forth and they recognized
t hat .

WAS THERE A PROBLEM RALPH, | N THOSE YEARS WTH THE PECPLE? WERE
THEY CONCERNED THEN WTH THE SPEED W TH WH CH AWARDS WERE RENDERED?

They were concerned about the speed with which | rendered ny
awar ds, because | was then, as | amnow, one of the slowest witers
in this world, and | was polishing sentences. They had a thirty-day
time limt on the decisions at GM | nade it sonetines but very rarely,
and we were hearing a lot of cases so they were restive under ny del ays,
never so nmuch as to cause serious problems—except for ne. | have
always felt - you know the feeling you have with a backlog - "Wy
am | so slow?" and so forth. It just took nme tinme to figure out the
answer to questions, and it took me nore tine to get words that
said it right. The cases were well presented by both sides. They
had, GM had a group - they were not |awers but nen who had worked
in their plants and cane up. There may have been sone | awers, and
there may be now | don't know. But when | was there, there was a
man named Ceirock and Earl Bronblet”, who |ater becane vice-president.
Well, Earl was presenting cases and Fred Schwarz was just breaking
in and a man named Scribner was there. There were others

ON THE UNNON SI DE, WHO 'VHE THEY?

Art Johnstone was in charge and he had sone assistants.

WAS LARRY CARLSTROM ONE OF THEM?
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Carlstromwas in and out. Yes, he was there. Though only on
certain cases. He was in one of the regions, and Art was really in
charge. At did a very good job. The union had this screening
procedure

HAD THEY ALWAYS HAD THAT CR DO YOQU HAVE ANY | DEA WHEN THAT WAS
I NSTI TUTED?

It was there, | think, when | got there. They had adopted the
rule, either when | got there or shortly afterwards, | amnot sure
whi ch, that nobody fromthe district in which the grievance arose
could sit on the screening commttee. The purpose was to rule out
politics. That was the only relationship |I have ever been in where
that was ture, and it worked very well. There were sone cases, of
course, where the Union was walking the last mle with an enpl oyee,
particularly discharge cases. But by and |arge, they were hard
cases and tough cases that ought to be arbitrated—where there were
perfectly good reasons for arbitrating. | know that it was a relief,
soneti mes, when an easy one cane al ong, because you didn't have to
break your back over it.

WERE YQU SCRRY TO LEAVE GENERAL MOTORS | N 19777

Yes, | was sorry because it was a failure. | left on the
surface because | 'was offered the U S. Steel job. | knew, however,
that if | didn't take the U. S. Steel job ny contract wouldn't be
renewed because Walter Reuther told ne so. W had |unch together.

I had a maj or seheduling issue. This was about six nonths after

that group of seniority decisions, and then | issued a decision on

a very tough test case on sone scheduling questions. Walter said

he personally had no quarrel with any of these decisions. He mght
have argued a little bit about some points, but basically he accepted
them conpletely. But this fall he was in the clinmax of his fight
with CGeorge Adder for the presidency and he couldn't stand to have
nme as an obstacle. There had been great dissatisfaction over the
decision in sonme branches of the rank and file, and | was a politica
liability. So in those terns | was sorry. | 'was delighted that the
St eel workers were making a change at the sane tine

YES.

For sone reason or other, they had asked ne to cone. | have
never been quite sure how this conjunction happened but it did.

ONE DOES BECOVE WEDDED TO A RELATI ONSH P AFTER A FEW YEARS AND WOULD
LIKE TO BELIEVE THAT IT WLL GO ON AND ON. THAT SELDOM HAPPENS BUT
THE FEELI NG | S THERE NEVERTHELESS.

Sonetinme | want to tell you - | have been fired by experts. And
I think the nost expert was the Farm Equi pnment Workers at Harvester.
When we get to that, it was a very interesting one. No, | was sorry;
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| enjoyed the GMthing. It was a very lonely job, because | was
away fromny famly, and | found (as opposed to the Steel workers)
the autonobile workers in General Mtors, though they were very
friendly, permtted no off hours socializing at all.

HOWV DO YQU ACCOUNT FOR THAT? THAT IS SOMETHI NG | NOTICED IN MY OMN
EXPERI ENCE, AND | SOMVETI MES V ONDERED WHY THE UWMPI RE |N AN AUTO WORKER
RELATIONSH P IS KEPT MJCH MORE AT A D STANCE THAN THE STEELWORKERS,
WHERE THE PARTI ES SEEM MJCH FRI ENDLI ER AND FAR MORE OPEN

| can't account for it. You' d have to ask them It has becone
a tradition; howthe tradition started I don't know Well, | think
the Steel workers' approach nmakes a hell of a lot nore sense. It
comes, | think partly from Ben Fischer and his very broad phil osophi cal
approach to the problens of arbitration. Partly because of Phil Mirray
and partly because of people In Managenent. | have found groups In
steel managenent who had the sane broad point of view and who felt
that there were dangers in setting up a conpletely isolated ivory
tower relationship. | don't know .l know that Detroit was a very
| onely experience. | was working very hard and didn't have tine
really to go out and nmake friends. And though | was beginning to
enjoy Detroit very much in ny last year, | was still working really
too hard to build nyself into the community, so in a way ny going to
Pittsburgh was a wel cone change. It was a new chance

BEFORE ME CET INTO THE U. S. STEEL EXPERI ENCE, HOMEVER, | THNK IT
WOULD BE USEFUL TO O BACK AMD DESCRI BE SOVE OF THOSE AD HOC

ARBI TRATI ON EXPERI ENCES YQU HAD BETWEEN 19%2 AND 1944. AS | UNDER-
STAND IT WH LE YOQU WERE AT GENERAL MOTCRS YOQU WERE NOT DA NG ANY
AD HOC ARBI TRATI ON.

No, no.

SO I'T REALLY WOULD HAVE BEEN THAT TWO YEAR PERI CD.

Yes, that is correct.

PERHAPS YOQU CAN O BACK AND TALK SOVE MORE ABQUT THAT. WE TQUCHED
ON I T BUT THERE | S MORE TO BE SAI D.

There is. | think I have nentioned sone of it. But the variety
of approaches to arbitration that you encountered and the variety of
sophistication. On the one hand | was dealing with the mlk industry,
and, as | said, witing the agreenments as well as interpreting them
and having authority overloads and the operation of the business really.
Aut hority, sone of which | tried not to exercise but which to a
certain extent | couldn't help but exercise. Then in the mddle of
it, | got a big package of -- well Jones and Laughlin and the Steel-
workers asked ne if | would arbitrate a case and | wote back saying
yes. And then In reply they sent ne a very large manila envel ope
containing copies of their agreenent and a stipulated issue involving
the hours of overtinme, | think, of the girls in the sorting roomin
the tin mll, and it was an issue which permtted either a yes or no
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answer as they stated it; and they sent ne an agreed statenent of
facts of some | ength, nmaybe ten or fifteen pages

THEY WERE CONTEMPLATI NG A HEARI NG?

and two argunentative briefs and a covering letter which
asked nme to read the issue, read the statement of facts, read the
contract, read the briefs and wite an award w t hout opinion which
woul d say yes or say no.

NO, THEY DIDN T WANT AN CPI NI ON?

No, they didn't ask for an opinion; they just wanted an answer.
Well, nowif you - this was arbitration

YQU NEVER MET THEMWP

| never net them | did exactly what they asked ne to do, but
I think it was then that | began to realize the power, the potenti al
power of the parties to control arbitrators and to devi se deci sion-
maki ng machi nery which neet either their general needs or the specific
needs of a case. They certainly didn't want a mlk czar, as | was
called by the newspapers, who could roamall around the contract or
off the contract and nmake rules for the parties. They wanted an
answer to a specific question in a specific departnent, and they
didn't want anything else. They just wanted a yes or no answer, SO
they could get on wth their business and they got it.

DD YQU FIND IT D FFI CULT TO PREPARE TO REACH AN ANSWER W THOUT AT
THE SAME TI ME PREPARING AN CPINION O TING YQUR STANDARD OPERATI NG
PROCEDURE AT THE TI ME?

No, in that case | didn't. Because they were so specific and
| thought if that is what they wanted okay. And it wasn't an issue
which called for an opinion. Wat was needed was a statenent that
the girls were entitled to overtine for certain hours or sonething
of the sort or they were not. | have now forgotten the precise
gquestion and which way | went.

A SIM LAR PROCEDURE VWH CH COVES TO MND | S THE CHRYSLER- UAW THE EARLY
CHRYSLER- UAW PROCEDURES—ARBI TRATI ON PROCEDURES-AND THE ALCOA STEEL-
WORKERS PROCEDURES, BOTH OF WHI CH WERE PRESI DED OVER BY DAVE WOLF AS
THE UWPI RE AND, AS | UNDERSTAND THE WAY THEY FUNCTI ONED, THE PARTI ES
SENT THE ARBI TRATOR A TRANSCRI PT AND THE M NUTES OF THE GRI EVANCE
PERHAPS A BRI EF, THE TRANSCRI PT BEI NG THE TRANSCRI PT OF EARLI ER

GRI EVANCE MEETINGS AND SI MPLY ASKED HM TO DECI DE THE CASE AND WRI TE
AN CPINNON ON THE BASIS O TH S | NFORVATI ON W THOUT SEEI NG THEM

W THOUT HEAR NG OR ACTUALLY SEEING ANY O THE W TNESSES. MJCH LI KE
YOUR SI TUATI ON THEY WANTED AN OPI NI ON

Vel l, yes. Dave developed that system | think, and devel oped
it in a nunber of areas.
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HE DD NOI' SUGEEST | T HMSELF TO THE PARTI ES?

| think so. Because they didn't start out that way at Chrysler
If I recall, and | amnot sure that it started out that way in
Alumnum But | think Dave liked that procedure, that way of worKking.
He was heading in that direction at Harvester, though he didn't stay
at Harvester (the parties got very mad at sone deci sions, sone of
his early decisions) but he was heading, | think, in that direction
That procedure was an echo of what they used to do, If you wl
recall in the coal industry, Bitumnous Coal Industry, nany years
before. Saul Wallen and Killingsworth, in their paper, nmention that.

YES, YES.

The technique. There they had an unpire but he ruled by nal,.
The transcripts had been taken by a Board with no neutral but one
man who represented the union, and one who represented the conpany.
They took the evidence, as | understand it, and they would mail the
record and the briefs and everything to this arbitrator, unpire and
he woul d issue his decision. You asked about w tnesses. | would
never be happy with that sort ofprocedure if the facts were really
inmportant, if there were real issues of fact and certainly not in
discipline cases or in any case involving a real understanding of
details of fact-which you can get fromtestinmony and which the parties
in a stipulation mght overl ook—and |eave you wth just- a genera
inpression instead of a real feel for what was going on. There are
obviously many cases of contractual interpretation where you sit at
a hearing, and everybody realizes that no testinony is necessary.
Everybody knows the facts, It's a question of interpreting and
applying words, and that often could be done by mail just as well
as at a hearing. But then again people often think that they are
agreed on the facts and that there is no need for a witness and
then di scover, as you frequently do, that they aren't as nmuch in
agreement over the facts as they think they are. So |I don't really

like the mail procedure. | used to argue with Dave about his Chrysler
procedure, but there was no need to argue because we both knew that
we worked differently. | could never be happy with his approach.

THAT PROCEDURE DIDN T STAND AT THE TIME. THAT'S BEEN LARCELY
ELI M NATED. . . .

That's right.

FEW PLACES WHERE | T EXI STED

Yes, it is interesting. Harry Schul man's approach was so persona
to Harry Schulman that it could not stand the test of tinme. O course,
| don't think that any of us, any of our own quirks of working stand
the test of tine because we are all going to be succeeded by ot her
peopel. And ultimately, though we can influence rpocedures the needs
of the parties are going to determne the shape of their procedure.

As an exanple, nobody in the steel industry, none of the arbitrators
devi sed the procedure for safety cases. It just became obvi ous that
they had to have it and it was devel oped by the parties.
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WHAT WERE SOVE OF THE OTHER AD HOC EXPERI ENCES IN THOSE EARLY YEARS
VWH CH | NDI CATED THE VARI ETY OF ARBI TRATI ON SYSTEMS THAT WERE POSS| BLE
OR THE UNI QUE NATURE OF TH S PROCESS?

Vell, | renenber being out in the mddle of Chio somewhere, to
a conpany that made bathroomfixtures, or did in those days, and going
in and finding instead of a hearing table, a lot of guys sitting around
a roomwith confortable chairs. | guess there was a table sonewhere,
because | put ny briefcase and papers on it. | met everybody—hey
had three or four union |eaders and three or four conpany peopl e—and
everybody was on a first name basis and we tal ked about this and that
and then, "Let's get down to the grievance. Charlie, what's this
case all about?" And Charlie, the superintendent, would say, "As
| understand it, the union wants so and so, isn't that right, Bill?"
And Bill says, "WlIl alnost. This is what happened. This man was
doing so and so and so and one of your stupid foremen told him such
and such and that's against our practices...."

A WHOLE SEGMVENT IS M SSI NG HERE. TAPE NMAY HAVE BEEN ERASED.
-R T.S.

Comment on first draft: "Here | nmust have been saying that
| ordinarily don't |ike giving bench decisions."

_____ what can they do? They would like to have the feeling
that you were giving nore consideration—that their argunents,
particularly the losing side (of course, the winning side on a bench
decision is very happy; you have recogni zed the obvious) but the
| osing side, where you have refused to recogni ze the obvious is apt
to be unhappy, particularly the rank and file enpl oyees, the grievants
t hensel ves whose case has been in the grievance procedure for a |ong
time and they've watched it go up through the steps, and they've
heard it argued, and then suddenly the arbitrator seens to brush It
off. | don't like to do that.

I TH NK PECPLE LIKE TO BELI EVE THAT THEI R PROBLEMS ARE SUFFI Cl ENTLY
| MPORTANT THAT THE RESCLUTI ON OF THE MATTER CALLS FCR SOVETH NG MORE
THAN A FEW MOMENTS OF SUSPENDED JUDGVENT.

| agree with you. Yes, we did that once on the U S. Steel Board.
It was unani nous. The Union nenber agreed with us that this group of
enpl oyees had no case, and we went in and gave a bench deci sion;
unani mous bench decision; and the men, we heard later, were very,
very unhappy. It was an unwise thing to do.

WERE THERE ANY OTHER VARI ANTS; STRANGE VARI ANTS OF THE PROCEDURES | N
THOSE EARLY AD HOC CASES?

Oh, | don't know | think I told you about the early Sun
ShlprI|dIng days when we were neeting In the office of young John
Pew, vice-president in charge of labor relations. It was very informal.
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At first we had no hearing table; we were just sitting around, but
this tine we did have a transcript and the Conpany had a | awer, a
very good man, a friend of George Taylor's, and an excellent |awer
The union had no | awyer; just a couple of staff representatives, and
they were feeling their way. W had no procedure. W had to nake
it up. They had a very rough and ready grievance procedure, and
practically no grievance records. They had witten grievances as

| recall; and it was inpossible to ask for briefs because there was
nobody on the Union side who could possibly wite a brief. And |
found nyself there, | think, nore than ever before, in the difficult

situation of having to help the Union explain its case, if there was
going to be any sort of issue to consider. That was true, at |east

in the first two or three hearings. |It's ny recollection that they

were really groping and they needed hel p, and luckily the Conpany's

att orney—he had been around |abor relations--had enough sense to

help themhinself. | don't know what finally happened at Sun Ship.
| left it when | went to CGeneral Mdtors. | was only there for three
or four nmonths, for, | suppose, three groups of hearings; maybe six

nonths. W were devel oping an orderly procedure; we would have been,
I think, in shape to ask or bring pressure to get better grievance
records and nmaybe prehearing nenoranda or prehearing statenents of
sone sort so that you would have fornmulated issues. | don't renenber
who succeeded me there, and so | don't really know what happened, or
how it worked.

WERE ANY OF THOSE EARLY AD HOC EXPERI ENCES-DPI D ANY OF THEM CONCERN
| NTEREST ARBI TRATI ON?

Well, M1k, of course.

YES, | D DN T MEAN

Oh, ad hoc. Let ne recall.

OrR DD YQU KNOWNV ANYBADY WHO WAS ALSO DA NG | T-AD HOC ARBI TRATI ON,
AT THE TI ME--WHO WAS | NVOLVED IN ANY | NTEREST CASES?

This is hard. Let ne think. I'd have to think about that one.

YQU VEREN' T, | TAKE IT.

| don't think I -was, except for MIk. | don't recall getting
into any, except | was doing sonme; was in on sone War Labor Board
matters and | sat as Chairman of the panel on a Tine, Life, Fortune,
Newspaper Quild case and sone others in which we were into questions
about Union security and various other things.

IN THOSE CASES | WOULD SUSPECT YQU WOULD ACTUALLY WRI TE A CLAUSE
FOR THEI R AGREEMENT

Yes, certainly.
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DD YQU HAVE ANY VI EW THEN ABOUT THE APPROPRI ATENESS OF ARBI TRATI ON
AS THE VEH CLE FOR ABSOLVI NG | NTEREST DI SPUTES?

| very quickly learned to be very skeptical and cautious about
it and to realize the great difference between applying standards
and setting standards. The one is, obviously, a quasi-judicial
process, and the other is legislative. You' re nmaking the |laws; you're
not interpreting and applying them and it requires, | think, different
procedures. | have always thought (and maybe it's what we were talking
about before, ny own personal predilections) that grievance arbitration
basically is a judicial interpretive process. And though |I have sone-
times suggested settlenent and sonetines have asked questions at a
hearing that have led the parties to a settlenent efforts have never
| oomred as large in ny thinking about grievance arbitration as it used
tc in George Taylor's approach. As to interest arbitration, on the
ot her hand, the very idea of "litigating” the terns of a new contract
seens ridiculous; there you are not dealing with one or two limted
alternatives—was this right or was it wrong—but by definition you
are dealing with nunberless alternatives. And how you can effectively
l[itigate that sort of thing in an adversary procedure, | do not know.
I think it Is absolutely necessary, in interest arbitration, to bring
the parties Into the decision-making process, if you are ever going
to make sense. The very idea of a man sitting up in his ivory tower
and hinself deciding ... well, | have done it in the mlk industry.

THAT' S WHEN YQU HAD THE ASSI STANCE OF THE PARTI ES?

Yes, but not In the decision-making process. And | think I
nmade a very serious mstake in the mlk Industry. The Union was
asking for overtime pay. They didn't have it for routenen, they
had it for men in the plant. The conpanies were saying that the
rout emen were unsupervised, and how were they going to see that a
man really worked on his route eight hours a day or forty hours a
week or all the time he clained. How were they going to prevent nen
from going off and drinking beer half of the afternoon and then go
finish their routes and claimovertinme? 1| was young and brash and
thought that here the mlk Industry has been spending at |east three
or four years before the Inpartial Chairman arguing over the size
of loads and the tines in and times out and "hardship" routing issues
and so forth, because there was no financial penalty on the conpanies
what soever which mght lead themto restrict heavy |oading. The
whol e financial interest of the conpanies lay in |oading as nuch on
a man's truck as possible so as to distribute wage costs over as
many bottles as possible. And | thought that maybe if | put an
overtinme penalty in, this would have a countervailing effect, and
sone of these hardship problens would begin to disappear. | realized
the dangers, but | thought maybe it would work. Here Ve had been
wor ki ng together for sonme tinme and there had been a |lot of good
faith shown by the union |leaders and | had confidence that sone of
themat l|east would try to help the conpanies to police an overtine

system Anyway, that is what | did and | wote an award and an
opinion and all the rest of it and put these nen on overtinme. Well,
the industry exploded, and |ooking back on It now, | think I was

going too fast. They weren't ready for it. The Union was not in



-H2-

a position to police it. | think there was abuse and | think I
saddl ed the industry with a lot of unnecessary costs and | think it
took them a nunmber of years to recover. | know | was called back a

good many years later on a Borden case in which the Conpany was
finally trying to crack down on sone enpl oyees who were abusing the
overtine system and | heard those cases. Well, that wasn't a

nmedi ated thing. That was a Sol Sklar on one side and Dave Kapl an
on the other litigating it and then | retired to ny office and
sweated it out and cane up with this thing all by nyself. WIIl the
world didn't cone to an end. They continued to distribute mlK.

But | don't think it was w se.

HAD THE PARTIES EACH HAD A REPRESENTATI VE ON AN | NTEREST ARBI TRATI ON
PANEL, DO YQU TH NK MAYBE THE RESULT WOULD HAVE BEEN SOVEWHAT DI FFERENT?

Coul d have been, it could have been. At |east, of course, It
m ght have just transferred the argunment into the board room and it
m ght have nade it just as bad and nore difficult because sonetines
there conmes a point when you have to go off and nake a deci sion by
yourself. But, | think it would have nade nore sense. And in dealing
with the defense transportation problens of shifting routes to
every-ot her-day delivery—problens which were just as vital to the
i ndustry-—we did have a three-man Board. And it got so that | think
we wor ked together very well and the presence of those two nmen was
a terrific help to ne. | could have really ruined that industry if
| hadn't had themat ny elbov; pulling me back when |I was reaching out
too far in one direction or another.

BUT THE ARGUMENT FOR A TRI PARTI TE ARRANGEMENT | N | NTEREST ARBI TRATI ON
DOESN T REALLY SPILL OVER INTO THE GR EVANCE ARBI TRATI ON AREA FCR
MOST PEOPLE, THAT'S ...

It doesn't for ne. | have found nmenbers of a Board very hel pful
to me in ternms of giving me information about grievances. Particularly
in an Industry which | don't know anything about or in which I haven't
done enough work really to feel at honme, having a couple of nen to
fill in the gaps in the record, explain terns and explain the back-
ground | have found very helpful. And of course in the steel industry
the ability, which | have never hesitated to use, to go back to the
parties to clarify information (not just to get nore evidence, which
we would do formally of course but to explore inplications and nmake
sure where we are going) can be .very hel pful and you can avoid an
awful lot of mstakes. That's part of the value of permanent um
pi reshi ps, of course, as you know.

WERE THERE OTHER AD HOC EXPERI ENCES THAT YQU WOULD LI KE TO TELL ME
ABQUT? NOT JUST IN TERVG OF DI FFERENT KINDS OF SYSTEMS THAT YOQU HAVE
HAD, BUT ALSO SOVE UNUSUAL EARLY CASES | N THOSE YEARS THAT PECPLE

M GHT BE | NTERESTED | N READI NG ABQUT?

Well, nmost of the ad hoc work, while | was with mlk, was at
Bet hl ehem  Bethlehemwas just starting its arbitration then. They
had had a few cases with Bill Sinkin and Professor Hotchkiss and sone

ot her peopl e.
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BEN SELEKMAN MAY HAVE DONE SOVE OP THAT TOO

He cane in a little bit later. He was one of the three later
on that was working in Bethlehem Ben hadn't come in at this point.

HOWNV ABQUT THE AUTHOR OF "LABCR LAW - THE FELLON FROM THE UNI VERSI TY
G- VIRG NI A LAW SCHOOL?

Charlie Gegory. He didn't

HE DIDN T BELONG TO SOME OF THOSE EARLY STEEL CASES?

| don't recall himat Bethlehem He may have been. | know that
Bill Sinkin had been doing a good deal. W were engaged in Bethl ehem
then, in this ridiculous business of correcting wage inequities. This
was before the steel 'wage inequity program the job classification
system and so forth.

VWHAT WAS THAT LI KE?

Ch. Well | was very fortunate because Bill Sinkin had preceded
me. | heard a lot of cases of various sorts, and they were fascinating
to me. And of course the inpact of steel after dealing with mlk was
so large and seened so vast and fascinating that It was terrific. But
anong the group of cases were a whole lot of wage inequity cases. |
know the first case | heard was at Johnstown but then we got to
Lackawanna and the first case there vias an effort to readjust the wages
of second and third helpers in relation to first helpers. And this
was ny education in wage arbitration. W had a terrific jurisdictional
issue. There was a very vague clause and the Conpany was arguing for
very limted scope for wage adjustnment and the Union, of course,
wanted us to be able to revise the whole wage structure. | was
fortunate because Bill Sinkin cane out with his decision on the
jurisdictional issue first and he nade an awful lot of sense in
interpreting this |language so that you could adjust wages w thin

rel ated work processes, but you couldn't go beyond that. It was a
very practical decision, typical of Bill Sinkin, and a very sensible
one. | don't think I would ever have nmade that nmuch sense. |

probably woul d have gene off on in a nuch nore theoretical approach.

| DON T BELI EVE THAT.

Well, | don't know, but anyway | heaved such a sigh of relief
when | saw what Bill had done. And | felt very strongly that if
having a lot of different arbitrators interpreting the same contract
was going to nake any sense, we ought to follow each other on major
issues of contract interpretation at |east.

VWERE YOQU SENDI NG DECI SIONS TO ONE ANOTHER OR WERE YQU SI MPLY VWA Tl NG
FOR THE PARTIES TO A VE YOQU COPI ES OF OTHER AWARDS THAT M GHT BE
RELEVANT?
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Th ey had given ne copies and | got this copy of Bill Sinkin's
deci sion before |I issued ny owmn. Maybe | heard about and asked for
it, I don't remenber. Anyway, | got Bill's decision before |I cane
out with mne and | just adopted and quoted his decision, a whole
section of it in ny own opinion, adopted and then applied his ruling
to the Qpen Hearth. | changed pen Hearth wages sonewaht. And we
went on--1 renenber one case at Sparrowspoint, the ruling on the
rel ati on of wages of Boshnen, the Boshmen were trenendous guys who
had to |ift steel plates, piles of steel plates and lift them
physically fromone table to another, fromone area on the ground
up into a machine. Good Lord, great physical giants and then they
were just working like hell and | thought they needed nore noney

so | raised thema few cents. The Conpany told nme later that | cost,
ny decision cost the Conpany hundreds of thousands of dollars. But
we were nmaking no sense at all, of course, because every time we

corrected one inequity or what we thought was an inequity we were

apt to create five nore, and everybody el se would conplain and it

was the obvious evils of that situation which led the steel conpanies
and the Union to go to the War Labor Board and the War Labor Board to
direct themto work out the steel inequity program which was, |

t hi nk, one of the nmost amazingly successful projects in Anerican

| abor relations. But those Bethl ehem cases were just fascinating.

I know ny first case at Johnstown. W had power, in those days, to
change the size of crews. The |lid men on top of the coke ovens at
Johnstown were saying that their work was so hard and that they
needed nore nen to give themspell time because of how hot and smnoky
it was. Well, so | went up and wal ked around on top of the coke
ovens to see what it was |like, and brother, it was awful hot and
awful snoky and the gas was terrible. | didn't know how anybody
stayed there for an hour much less eight hours and | gave them anot her
man. O course, | later learned that the guys had very carefully

bl ocked up all the flues and. put on a show for nme; there had been nore
snoke above that coke oven than the Johnstown batteries had seen
before or since. But, | was young and | think I would recognize it
now, but | was very young and inexperienced and they really put one
over on ne.

THE COVPANY NEVER MENTI ONED THE FACT THAT THAT WAS AN ABNCRVAL
CONDI TI ON THAT DAY YOQU HAD BEEN SUBJECT TO?

_ No, they didn't. They told nme later. The Union guys admtted
it later, you know in several years, many nonths later | guess but

TH S WAS YOUR BAPTI SM IN THE STEEL | NDUSTRY.

This was ny baptismin the steel industry conpletely. This was
ny baptismreally to heavy industry. This was before CGeneral Motors.
This was the first time | had ever-.. "Vll, | had been in plants
t hrough the War Labor Board. | had been in ammunition plants but
not so many at that. But this was ny real baptismin heavy industry
where | was really doing a job and not just sort of passing through
for an hour on behalf of the Board. Well, when you are young--well,
| still can't go up into a steel plant without feeling a fascination
and thrill of what Is going on and the way they do it.
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YQU STAND IN A LINE OF THE MACHI NES AND THE MEN AND THE COWPEXI Tl ES
G- IT ALL.

Just as | do at the other end when you get into operations so
small and refined that it's like getting into the jev/elry industry.

HONMJUCH TIME DID YU SPEND IN TH S BETHLEHEM AD HOC ARRANGEMENT?
VWERE YQU WORKI NG THERE ON A REGULAR BASIS OR DID YU ONLY HEAR A FEW
CASES OVER THOSE YEARS?

Ch. | heard | suppose twenty, maybe forty or fifty. | was
twice at Lackawanna, three or four tinmes at Sparrows Point, twce
at Lebanon. | guess that was it.

WERE THERE THEN ANY UWPI RES I N STEEL, THAT EARLY?
No.
WHEN TO YOUR KNOALEDGE WAS THE FI RST STEEL UWPI RE APPQA NTED?

Herbert Blumer went into U S. Steel and set up the U S. Steel
Board of Conciliation and Arbitration

HE WAS THE VERY FI RST?

Yes, that was in '45 | guess.

HE WAS THEN A WAR LABOR BOARD MAN HI MSELF
| think so.
AND AS | ASSUME HAD BEEN CONNECTED W TH STEEL?

| don't know. | think he may have tried but anyway by the time
| got there, except for one or two cases, the conciliation phase of
the work practically becane a dead |etter, nobody wanted it. |
think rightly so. Both in General Mdtors and in U S Steel the parties
were big boys and they knew why they had been fighting these cases.
It was very different froma little plant where they were unused to
| abor relations and unused to picking their way through grievances
and thi nking of possible solutions and so forth. '"A GMand U S. Steel,
there wasn't much mediating you could do.

VWHO WERE THE QJ DI NG FORCES BEHI ND THAT EARLY, BEH ND THE BOARD OF
CONCI LI ATI ON AND ARBI TRATI ON AT U. S. STEEL? YQU MENTI ONED PH L
MJURRAY AND GOLDEN WHO HAD BEEN ON THE COVPANY Sl DE.

Jack Stevens, who was the vice-president in charge of |abor
relations. He was very thoughtful and I think a very wise man, in
addition to having the ability to keep hinself alive and nove ahead
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at U S Steel corporate relationships. He had been in and out of
the War Labor Board. Stevens was a real idealist in many ways, in
so many ways a practical man, but he was the one who went along with
the fornmulation of the practice clause, the steel practice clause.

THAT WAS PUT INTO THE AGREEMENT IN 1947. HOWND D THAT .... DO YQU
KNOW HOWV THAT CAME TO BE WRI TTEN?

Yeah.

THAT MUST BE AN | NTERESTI NG STORY, WHY DON'T YQU ...

| wasn't inon it.

I KNOW | DO UNDERSTAND THAT ...

But as | understand it they had been hammering out for two years
their wage inequity program they had been going through this job of
cl assifying by agreenent hundreds of thousands of | obs, describing
them classifying them and so forth. Also, they have been wagi ng
the beginning of their war on incentives. On the corporation side
Cooper, their industrial engineer who devel oped their wage classifi-
cation program had been taken on by the corporation, and Cooper had
devel oped this whole set of principles based on the concept of a
fair day's work. And Cooper had, well not only a terrific mnd, an
excel l ent engi neer but had a ponderous driving sense of |ogic alnost
Teutonic in its effect. And he was carrying these concepts of a fair
day's work and pay 100% for a fair day's work and 1% above that for
each 1% instead in work and all the rest of it out to |ogica
conclusions along wth concepts of the standard hourly wage rate as
the mninum guarantee of a fair day's work and the idea that you're
not, in classifying jobs, conparing jobs with each other but conparing
themwi th a uniformstandard. Al of these very very basic concepts,
whi ch of course, were running potentially counter to what was goi ng
on in the plants at U S. Steel to say nothing of every other conpany
in the steel industry because not only did you have the topsy-turvy
gerry-built job structures and wage structures in every steel plant
but you had Incentives of every conceivable type and description,
sone of themwent back to rule of thunmb incentives created by a
Foreman or a Roller in order to get nore work out of his crew back
in the early 1890s or 1900s or sonething. You had these practices,

t hese habits of working devel oped, many of which had to do with
seniority arrangenents and hours and scheduling arrangenents and so
forth, but a lot of themhad to do wth wages and pay and crew size
and how you did things in a plant. Steel is very big and steel is an
i ndustry where the work is basically done by crews, and when nen or
a crew work together they devel op habits of working together.
Dfferent crews on the sane process may work in different ways and
devel op on simlar processes. Steel was slow to change their habits.
There were a lot of fathers and sons in the steel industry working
force, and there are a lot of practices and habits that reached back
over the years and these becane in nen's mnds, | had the feeling,
alnmost like rules of right and wong witten in the skies. God
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created Adam and Eve, and then He- created a particular way of noving
up and down in seniority on the 90-inch rolling mll. Here was
Cooper and the Union, (I say Cooper because Cooper was running this
for the U S. Steel) Cooper and the Union comng up with a lot of basic
| ogi cal principles of classification and incentives —arguing |ike
hel | over sone of them but developing (this was all going on in the
background of Blunmer's termas Inpartial Chairman) with the idea that
these new rules were going to be superinposed over this chaos of
practices, this absolutely firmunyielding mass of practices. Both
sides knew that something had to be done about it and what were they
going to do? |If you are going to adopt the new wage principles what
was going to happen to the guys when their practices were affected?
You know that in devel oping incentives one thing you have to do is
re-engi neer the process and that is going to affect crew sizes and
wor ki ng met hods. You take a look at things and see if you' re working
and doing the job as well as you could before you establish your
incentive. And this was bound to upset many practices. Wat were
you going to do about it? Well, this was the origin of the practice
clause and | think Stevens thought and hoped that they would be
dealing only at that point with existing practices and that there
woul d be no new practices devel oped and that you could work out sort
of a conprom se that the contract would control Insofar as It went
but that when there were practices giving benefits over and above
the contract, those would be preserved. | suppose Stevens hoped that
eventual |y they would wash out, and |I think that he never realized
how broad the |anguage was and how w de the scope of the practice
club woul d be, the scope of its application, the practice clause as
witten.

WHO WERE THE DRAFTSMEN OF THAT CLAUSE?

| don't know, | always wondered who drafted it.

AS | RECALL WE WERE DI SCUSSI NG THE U.S. STEEL BQARD OF CONCI LI ATI ON
AND ARBI TRATION AND I T IS MY UNDERSTANDI NG THAT YOU CAME THERE | N 1947
and left in 1949.

That's right.

CoOULD YQU TELL ME SOVETH NG ABQUT THE BQARD | TSELF?

Vell, it was a three-man 3oard. The enpl oyer representative was
a man from Tennessee called Walter Kelly who had been running |abor
relations for Tennessee Coal and Iron for a good many years. He was
an engi neer and knew steel and knew steel |abor relations. He had
no patience and really little conprehension of the |egal processes
of Interpreting a contract. | mean he didn't have any patience wth
t hose processes and when | raised objections having to do with
| anguage and | ong-run precedence and so forth, he used to get upset
but he was a very good and very hel pful guy. Eugene Maurice, a
former district Drector of the Steelworkers, was the union
representative and he was a great man. He was like Walter Kelly in
knowi ng steel and knowi ng steel labor relations, though fromthe
Union's side, and having a sure Instinct for the nub of an issue.
He was like Kelly also in that he had really no interest In the |ega
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precedent or a principle that the union was fighting for when he saw
It and he could fight very hard. After | had been there for a few
nmont hs the union sent over a young man nanmed Steven Levitski, who was
brilliant and who was then beginning to study law, to work with Cene
and apply the theoretical analysis and do the witing and so forth,
but that was the Board and we shared offices in sonmething called the
Commerce Building in Pittsburgh, as | recall. Kelly on one side and
Maurice and Steve on the other, with a hearing room and room for our
secretaries and so forth. It was a gold fish bow, everything

said or did was observed and known and every discussion we had went
back to the parties. It had a lot to be said for it. You notice
that steel was approaching, the parties were just beginning to live
under their practice clause, under the '47 agreenment which had the
practice clause and which had a whol e new set of standardized wage
provi sions going right across the country, part of the contract now,
whi ch incorporated the COA5 job classification system and they were
just about through with their job classification process. They

were also at the beginning of, well, they had conpleted their main
incentive agreenments but were at absolute |ogger-heads over their
effect and over whether one of themat least (the "My 8th Agreenent")
was to be put into effect or how They were very conscious therefore
of backgrounds, inponderables, and inplications reaching back into
these issues which mght lie in individual cases and not be apparent
to ne. And given their situation, the ability to learn fromthemthe
possible inplications of these grievances and to have ny suggestions
or proposed draft decisions go through their grueling analysis and
sit with themfor hour after hour after hour while they argued cases
and principles and consequences was i mensely educational and hel pful.
| had |earned something about the steel industry and about the
processes of making steel in the ad hoc cases that | had had at
Bet hl ehem but | was just not aware of all the inplications and the
ins and outs and theories and approaches behind the job classification
system and Cooper's approach to incentives and the "fair day's work"
approach to incentive issues, as he had developed it. And if | had
tried to cone in, as | did at General Mdtors, sitting nyself in an
office and making up ny mnd purely about the neanings of words,
settling problens sinply in relation to the |anguage of the agreenent
and being thrown back into the agreenent all the time, if | had been
doing that at steel in those days | would have, could have nade

col ossal m stakes. Because | wouldn't have really known what sone of
the cases were about or what effect some possible decisions could have
as opposed to other possible decisions on zhese background issues.

IN OTHER WORDS IN THE ACTUAL ARGUMENT OF THE CASES THE PARTI ES
REPRESENTED OR DI D NOT ALWAYS FULLY EXPLORE THE | MPLI CATI ONS.

No, no. The parties did sonetinmes, and obviously all the cases
that we had weren't world-shaking cases. But there were a lot of
cases where they didn't really explore the cases fully; the |oca
staff representatives who would be comng in fromtheir particular
districts or grievance conmtteenen and so forth or the attorneys
who were representing National Tube or Anerican Steel and Wre,
Tennessee Coal and Iron and so forth, wouldn't have that famliarity;
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they woul dn't have been sitting in negotiations at a top |level and
they woul dn't have been famliar with argunents, control-office
argunents, that were going on all the tinme over at the union's central
headquarters and the conpany's corporation headquarters.

WERE DI SSENTI NG OPI NIONS WRI TTEN BY THE BOARD MEMBERS AND WERE THEY
EVER STI NG NG?

Oh, yes, | should say.

DO YOU TH NK THAT | NTERFERED I N ANY WAY W TH THE RELATI ONSH P' BETWEEN
THE THREE COF YOU?

No, | don't think so because the dissenting opinions were never
as bitter as sone of the argunents we had before the decision was
made. | devel oped a technique when we were in agreenment (as we were

quite frequently on the less inportant cases) of asking the Board
nmenber of the losing side to wite the opinion, to wite the Board's
opi nion, that helped me with the backlog a good deal because | was
having so many problens in witing the decisions where we were in

di sagreenent and particularly the big ones. W got into, there was
a curious process that went on, because we got into negotiations al
the tine over the neaning of these words. It's one thing to have a
three-man Board on interest cases or on sone types of grievance cases
where you have the liberty to make policy or to where your decisions
properly enter into sort of the policy-making field where you are
choosing anong a lot of alternatives. | have always been inpatient
really with three-nman Boards in nost grievance arbitration where the
issues are clear and you are concerned nmainly with the application of
| anguage to a problemand this is really just a matter of thinking
the case through. At U S. Steel the three-nman Board was imensely
hel pful in educating ne to the nature of the problens and the nature
of the parties' |long-range disputes and |ong-range goals. But we got
Into really ridiculous situations when we were trying to sort of
nediatg out or negotiate the interpretations which were to be placed
on wor ds.

YQJ ARE SAYING THAT I T REALLY WASN' T SUI TED FCR THAT PURPOSE, A THREE-
MAN BOARD, WHEN I T CAME TO THAT TYPE OF DEADLOCK IN THE ORI G NAL WAY
G- MEDI ATI NG AND YOUR COWPCSI NG DI FFERENCES OVER THE MEANI NGS OF WORDS.

Sonmebody had to decide what the word neant and three weren't a
lot of choices; it neant this or neant that; and particularly when it
took the extreme formwhich it did, not a three-man Board, but a
process of the central office of both sides knowi ng what was in the
proposal drafts, knowi ng the issues, telling the Board nenbers what
argunments they should nmake to nme and then having ny replies reported
back to them This kind of thing got, well it was just extrenely
inefficient and exasperating and, of course, terrifically difficult.
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DD THEY SENSE SHORTCOM NGS | N THE ARRANGEMENTS THEMSELVES?

| don't know, everybody was new to ne. W had a new contract,
new procedures, the Board had gone through this with Herbert Bl uner
but he had been there for two years and during that time the Board
had drawn up sone rules and regul ations; but the cases then were nore
like the ordinary ad hoc cases; they weren't as world shaking, at
least the parties didn't seemto treat themas world shaking (wth
some exceptions) as they did our cases. For though we didn't get
into the guts of the practice clause or the incentive di sputes, we
were wal king around them and the parties were choosing very carefully
whi ch cases woul d be brought, and screening out cases for a while
that would get us too close; they weren't ready to bring those cases
in. But this process, as | say, the parties were attaching terrific
inmportance to the interpretation of their wage provisions, their
seniority provisions which had been revised and a practice clause.

YQU REALLY STEPPED INTO A LARGELY NEW AGREEMENT | N 1977-

Compl etely new.

HAD THEY APPRI ZED YOQU OP THE NATURE OF THE | SSUES YOQU WERE LI KELY TO
GET BEFORE YOQU WERE H RED?

They sent ne a copy, a dark green 197 U. S. Steel Agreenent,
when | was at General Motors, and | renmenber opening it up and readi ng
the practice clause and (being then in the General Mbtors atnosphei e,
the CGeneral Mtors fierce defense of managerial prerogatives and all
that) | renenber reading that practice clause and thinking | was in
an absolutely different world, realizing how GMs hair wuld stand on
end when they finally read it.

BUT THEY DIDN T GET ARCUND ARGU NG THE PRACTI CE CLAUSE AND THE SCOPE
OF THE CLAUSE, WHETHER | T APPLI ED TO CREW S| ZE, OTrHER SUCH MATTERS
DURI NG YOUR TENURE.

No, | got into that when | - after | left - a year or so after
| left in the Pittsburgh steel case. | think |I had the first one.

I KIND OF TH NK SO

That was a lulu. | heard that one, | nean the hearing |asted
fromabout 10 in the norning until, oh, way on into the night past
m dni ght and that one gave ne sone grey hairs al so.

IT WAS CLEAR TO YQU IN TH S REFERENCE TO THE PI TTSBURGH CASE THAT
THAT WAS A NEW | SSUE THAT NEVER HAD BEEN DECI DED BEFORE |IN THE STEEL
| NDUSTRY.

Oh, | knew this was the case that people had been talking about
all the two years | had been at U. S. Steel. | nean, this had been
one of the things, not in the offing, but these were the problens and
t hese were the issues.
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HOWN DO YOU ACCOUNT FOR THE FACT THAT THE PARTIES DD NOT CGET TH S
QUESTI ON OF CREW SI ZE AND SCCOPE TO ARBI TRATI ON WH LE YQU WERE AT U. S
STEEL?

| think they wanted to sound nme out first and then they wanted
to lay the foundation; they were dealing in other decisions first. |
amnot sure | know. There was a very careful screening procedure going
on and cases were being—+t was not only the general run of grievances
and di scharges, wage cases, and so forth comng along, seniority cases,
ability cases, scheduling cases, hours cases, the run-of-the mll thing
comng in--but there was a process of carefully selecting sone of them
that | should hear for a while. | don't know when they woul d have
sent themto me, actually. | left before they did.

WHAT WERE SOME O THE MEMORABLE CASES THAT YOU HAD DUR NG THOSE TWD
YEARS?

OCh, boy. There were a lot of them There was one case that
illustrates the process of negotiating the neaning of words. It was
a National Tube case arising in the foundry where a practice had
arisen where the conpany always had let the foundry workers go hone
when they finished their job, that is when they had finished as nuch
of their work on as nmany nolds as they could do.

THEY M GHT I N OTHER WORDS GO HOMVE AFTER FOUR HOURS OF WORK?

No. They would go home usually after seven hours but it m ght
be six and a half or mght be seven and a half. The new rules, the
new wage |anguage in the contract said that the standard hourly wage
rates shall be the rate paid for every hour worked. The conpany
decided that w thout establishing unfortunate precedents and upsetting
its position with regard to a lot of wage practices where people were
being paid for time not worked, it couldn't continue this practice.
This raised the issue of the relation of the practice clause to the
| anguage of the agreenment; |.e., of which took precedence. It
eventual ly raised a question as to whether this was a wage rate or
what the wage rate was. \Wre these people being paid the standard
hourly wage rate when they were being paid (eight hours' pay for
seven and a half hours' work) or were they being paid for nore than
the standard hourly wage rate for each hour worked. That got us into
the question of whether it was an incentive. This didn't cone up at
the hearing; the union brought the case in as a practice case because
they said that the last hours they stayed in the plant had al ways
been consi dered work whether they were working or not. But we raised
the incentive questions ourselves when it had become clear insofar as
you tried to apply the standard hourly wage rate |anguage you got into
trouble with the practice clause and vice-versa. Couldn't it properly
be called an incentive rate--the rate per hour varying with the nunber
of hours worked. But that ran Into trouble with some of the incentive
| anguage, because it didn't square with a ot of the incentive |anguage
in the agreenent. Al this tinme, we all agreed that the guys ought
to be paid their full eight hours; the Board was unani nous on this;
we were arguing only over the reasons which would be given to support
our findings; and this was an argunment which was going on not only In
our offices, but in the corporation's headquarters and the union



-52-

headquarters. Finally, the union came back and said we don't care
whet her you call it standard hourly rate or an incentive rate or a
special kind of rate, a third kind which | had proposed. (They were
all skittish of that, because the contract did not refer to a third
kind of wage rate and that could lead theminto unknown waters so |
was squel ched.) The conpany finally made up its mnd and told ne
through Walter Kelly that | should call it an incentive rate, so |
did and wote an opinion to that effect which |I signed and the Union
signed. Then Walter Kelly, under the Conpany's orders, wote a

di ssenting opinion pointing out that the incentive holding didn't
square with all the |anguage and thereby protected its position for
future cases. Well, this was the atnosphere in those days when these
cases inpinged on the practice and the wage and incentive issues arose.

THEY OBVI QUSLY SENSED THAT THEY WERE | NVOLVI NG AN | MPCRTANT JURI S-
PRUDENCE FOR THE FUTURE

Oh, | think so. Nobody was as sophisticated as they all woul d be
now and much nore attention was paid to the inportance of the single
deci sion than would be paid now. Everything was nuch nore vital and
i mportant and world shaki ng.

WERE THE CASES VERY CAREFULLY PRESENTED AND PREPARED?

That varied fromgroup to group, fromattorney to attorney, from
staff representative to staff representative; sonme were pretty sl oppy,
some were very good. O course they sometines brought in specialists,
Ben Fischer or Dave Feller would appear on the scene and you knew you
would get a brilliant argument or the Conpany woul d get (Cooper didn't
appear but sonetinmes sone of their wage classification industria
engi neering people would appear) and they had sone very conpetent
| awyers representing them

DD YOU BEG N DUR NG THAT TIME TO ARBI TRATE SOVE CF THE JOB EVALUATI ON
QUESTI ONS?

Yes.

THESE WERE SOME OF THE FI RST EVALUATIONS I N STEEL?
Yeah.

DD YQU FIND THAT VERY DI FFERENT FROM VHAT YQU HAD DONE BEFCRE?

Very. This was ny introduction to it and the cases were not,
again this didn't get into the world-shaking thing, these were tough
In the sense that | had to know what the jobs were |ike.

DD THEY HAVE TO CARRY SPECI MENS TEEN, THE RED BOXX TO HELP YQU?

No. There weren't nmany of themand it's hard to recall which
specific cases there were, but there were sone. | found theminteresting
in terns of informng me, interesting and difficult, but nobody was
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paying attention to these cases. They weren't the cases that went
to the central office. it involved just a job and unless | was way
off the reservation it didn't do too nuch damage to either side.

DD YQU HEAR MANY | NCENTI VE CASES? THOSE WOULD HAVE BEEN YOUR FI RST
| NCENTI VE CASES.

Sormre.

HON DID YQU FI ND THAT STRANGE SUBJECT?

Very interesting. W got to - we didn't get into the real guts
of the incentives thenselves - the question of revising the incentives -
they got into the question of what was an incentive rate, of what was
a "rate incidental to an incentive plan.” Certain practices were
goi ng on; the question of whether or not they could be or should be
continued or abolished when they were inefficient wuld take you not
only into the practice clause but also to the question "is this an
incentive' rate?" |Is this practice - can it be considered a rate
incidental to the incentive plan? In some cases, it would be yes
and in some cases it was no. These would get into quite sone
difficulties. W got into - | renmenber so nmany of these cases, the
issues. | renenber the case involving the Hulett unl oaders.

WHAT KIND OF UNLOADERS?

Hul ett unl oaders, you know where the crane operator is in these
bi g shovels or buckets which are |owered down into the ore boats and
pulled out with a crane operator riding the bucket. | had forgotten
the Issue there, that's awful, nost of these cases | still renenber.
How are we doi ng?

FI NE, FI NE.

| think one of the cases that contributed to ny exit fromU.S.
Steel was the Tennessee Coal and Iron narried wonen's case where
TC& had had during the war, it had prior to the war a rul e agai nst
enpl oying nmarried wonen, and any feral e enployee who got married was
i mredi ately di scharged. Then during the war they had abandoned that
rule and at the close of the war they were revising it and as | recall,
I amnot too sure, | think it was Herb Bl uner who had upheld the
conpany in reviewng the rule under the 1945 contract's version of
the practice clause. It was a very weak practice clause which gave
the '45 Board, Bluner's Board, sone jurisdiction over working conditions,
| ocal working conditions or practices. | think he called this a |oca
wor ki ng condition or sonething of the sort, something he revised. He
did that even though the practice of firing married wonmen had not been
In effect when the '45 agreenent was negoti ated, because the war was
still on. The conpany had argued that this former practice was sone-
how intently In effect and he upheld It. | got a whole series of
grievances on that, all conbined in one case, which the union brought
the second year | was there, and | reversed, at least, | held
definitely for the union and in effect reversed Bluner's decision.
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FOR THE UNI ON

Held for the union. In effect reversing Bluner because | could
see no basis in the agreenent.

DD YQU ACTUALLY SAY THAT YQU FELT THAT BLUMVER HAD BEEN WRONG?

I'd have to go back and read the deci sion.

I ASSUME THAT THE COVPANY RELI ED UPON BLUMER PRECEDENT VERY HEAVILY.

Oh, yes, yes.

WERE THERE MANY OCCASI ONS WHERE YOU WERE El THER AT GENERAL MOTORS OR
AT U S. STEEL WHERE YQU ACTUALLY REVERSED THE DEC SI ONS OR RESULTS OF
PREVI QUS UMWPI RES?

No many. | haven't often done it anywhere or in any pernanent
Umire situation. | have done it on an ad hoc basis and have disagreed
with other ad hoc arbitrators not very frequently, but not infrequently.
M/ rul e has been that every arbitrator, in every case, unless he is
instructed otherwise by the parties, has as his job to decide the
particul ar case before himas properly and correctly as he can, w thout
regard to any other decisions. He is not bound to follow any other
deci sions. But a Permanent Unmpire setup woul d obviously nmake no sense
at all if the Umpire didn't attach great weight to prior decisions
and put a very heavy burden of proof on the party asking that such
decisions be reversed. | have held that expressly and witten at
sone length about it, | know !l did at Harvester, | know | did at
Bet hl ehem | guess | have done it el sewhere.

GETTING BACK | NTO SOVE OF THE PROCEDURES | NVOLVED, DD YQU KNOW HOW
THE PARTIES BECAME | NVOLVED WTH THEI R BOARD WHEN -- CONCI LI ATI ON AND
ARBI TRATI ON?

| was told, at least when | got there, that Phil Mirray and
particularly dint Gol den, when the Board was being set up, had
regarded it as basically a conciliation process and that strong
efforts to nediate and conciliate should be made, with cases to go
Into arbitration only if conciliation fail ed.

WAS THAT FEELI NG EXPRESSED TO YOU WHEN YQU GOT THE JOB?

| learned very shortly. That that had been true and that sone

successful efforts had been nade and we nmade sonme successful efforts
to conciliate. Now to come to think of it | can only renenber one

or two, because by the tinme | got there the relationship was such and
the parties had had such experience that they realized that by the
tine a case canme to hearing before the Board they had exhausted their
conciliation possibilities and they wanted answers and so they really
made no effort and didn't welconme efforts to nediate.
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DO YOU KNOW WHETHER THE COVPANI ES SHARED THE UNITON' S VI EW OP THE BQARD
AS ONE O CONCI LIATION - HAVING A CONCI LI ATI ON FUNCTI ON?

| amnot sure. | had understood that cane primarily from Phil
Muirray and dint Colden and Jack Stevens, who was the kind of man
who woul d have approved that approach to labor relations. The reason
he wote the practice clause, he went along with the practice clause,
because he was so anxious to get sensible ways of dealing with
practical problens and had such confidence in the ability of people
to work things out. | don't think he ever anticipated that the
practice clause would be as technically interpreted as it later cane
to be or that the union would attach the same sort of inportance to
it and push it to the degree that it eventually did.

DO YQU KNON HON | T BECAVE NEGOTI ATED? WAS | T A VERY SUBSTANTI AL | SSUE
BETWEEN THE PARTIES IN 1977 NEGOTI ATI ONS?

Ch, yeah. Yes, the '47 negotiations at that time, they were
conpleting the OA5 Job Cassification Program and were going to
incorporate the agreenent along with the whole set of wage provisions
which they wanted to be standard across the country - across the
corporation. Both sides, they had conpleted a whol e series of
negotiations which they at that tine thought, the conpany thought,
woul d enable themto start revising and redoing all their incentives.
Place themon the "fair day's work"™ basis that was - where principles
were incorporated into these agreenents. The union had backed away
frominplenmenting this agreenent, particularly the May 8th agreenent
in 19"7s | guess it was, and that was one of the great issues about
which the parties were at |oggerheads. Also, in the '47 agreenent
they had tried to standardize a |lot of other provisions; there had
been a lot nore roomfor flexibility and, of course, steel has always
been a practice-ridden industry, is an industry in which men work in
in crews rather than individually. Steel crews are not |ike autonobile
assenbly lines where there isn't that much room for individua
adjustnment. It Is where men are working crews according to ways wth
alternatives and the crews adopt ways of working and ways of filling
vacanci es anong thensel ves, and ways of spelling each other and ways
of doing things and these becone part of the life of that plant and
had been. Sone of the practices go back for generations in sonme stee
plants or aid at that time and they varied. Sone incentive rates had
originally grown up as practices, and sone foreman thought it would
be a good idea if he gave the boys so nuch per piece, per ton or
sonething, they would get up and 'work a little harder and that kind
of thing. Well, when you suddenly try to superinpose over this
massive area of practices fromplant to plant a set of uniform wage
provisions, a set of uniformincentive provisions, and a set of
uniformjob classifications you have the makings of a revolution on
your hands because too many men have been working on a mll all their
lives on the assunption that the practices they worked by were the
next thing that God wote just after He finished the Ten Commandnents.
So It was clear to both sides that you couldn't do this, incorporate
all this unless you devel oped sone way of dealing with these practices.
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BUT REALLY IN A SENSE WHAT YQU SEEM TO BE SAYI NG |'S VERY | NTERESTI NG
SOVETH NG THAT | NEVER THOUGHT OF BEFCORE | S THAT THE PRACTI CE CLAUSE
MAY HAVE GOITEN IN THERE AS PART OF A WAY OF SOFTENING THE BLOWN —
SCFTENING THE | MPACT TO TH' S ...

Softening and regul arizing the inpact of the new rules. The
practice clause gives things to both sides. It gives the union
protection against abolition of practices which go beyond the agree-
ment; it gives the union nore protection than the conpany realized
when they wote the | anguage, | think. It gives the conpany freedom
however, to adjust even those practices if they change the basis for
them There is a big issue as to where the agreenment speaks conpletely,
does it supplant contradictory practices; that gets you into the
11.3(c) question of whether or not those practices grant you benefits
whi ch go beyond the agreenment. But it is quite clear that, except
for 11.3(c), the agreenment would in that case take precedence; that
a practice which gave benefits which were less than the agreenent,
woul d have to give way to the agreenent; and | think the corporation's
idea and | suspect that the original idea, was that they were dealing

only with practices existing as of 1947+« | don't think anybody worried
about |ater practices, because it says that no enployee has the right
to have new practices created. | think that Stevens thought that this

woul d be a way of tiding over a period until these practices could
either be incorporated into the agreenent or dropped by the wayside
and eventually the agreenent would speak by Itself. | don't think he
ever dreaned that new practices would arise, that repetitive action

by managenent would be interpreted by the union as creating new
practices and that the union would often be upheld in that, as I

have sonetinmes upheld them | think that when you consider the size
of the problemthey were facing it was a very statesmanlike thing to
do; and | still think that the practice clause has basically been a
CGodsend to the steel industry in terras of settling disputes and giving
people a guide as to how to handle a series of very difficult problens.

PROVI DES A MARVELOUS BALANCE BETWEEN THE EMPLOYEE' S NEED FOR STABI LI TY
AND MANAGEMENT' S NEED FOR FLEXI BI LI TY.

That's right.

AND YET, YQU SAID EARLI ER THAT YOQU COULDN T | MAG NE AN OPERATI ON LI KE
GENERAL MOTORS AND THE UAW AGREEI NG ON SUCH A CLAUSE, AT LEAST CGENERAL
MOTORS NOT AGREEING TO I T.

Lord, no. O course, Ceneral Mtors has its stable operations,
but when you change an assenbly line, every tine you change a node
and change procedures, what's going on in the autonobile plant Is so
different fromone nonth to the next or at least fromone year to the
next. You could have sone very good practices at Ceneral Mdtors but
it's a conpletely different, in the autonotive industry, as you know,
a conpletely different picture.
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THE PRI NCl PLE FEATURES OP THE STEEL CONTRACT, THE JOB CLASSI FI CATI ON
SYSTEM SAYS THAT PAST PRACTI CE CLAUSE, NONE OF THOSE FI ND THEI R WAY

I NTO ANY O THE AUTOMOBI LE AGREEMENTS.  AS A MATTER OF FACT, THE UNI ON
IS OPPCSED ON PRINCI PLE TO THE I DEA OF I NCENTIVES AND I T ALWAYS | N

SI STED ON NEGOTI ATI NG RATES AND RATI ONALI ZI NG THEI R RATE STRUCTURES.

That's right, yeah

ITS QUTE A D FFERENT APPROACH TO THE PROBLEM

| have never quite made up ny mnd. | have often thought when,
particularly when I amin the mddle of dealing with incentives,
I ncentive problens, that they cause a hell of a lot nore trouble than
they are worth and that they are sometines used as an alternative for
good supervision. But on the other hand, when you sonetimes watch the
way crews work under a good incentive plan and the extent to which in
this sort of team operation an incentive can work in getting interest
and cooperation fromthe entire group, | don't think you can claim
(as | used to in CGeneral Modtors) that Industry would do better w thout
the incentives.

HOND D YOU COVE TO LEAVE THE STEEL JOB, THE U.S. STEEL JOB?

| was asked to leave. Well, ny contract expired in tw years
and GM Jack Stevens, Phil Mirray and Arthur Col dberg called and had
lunch with ne and Jack Stevens said, "I amawful sorry but we decided

not to renew your agreenent” and Phil Mirray and Arthur Gol dberg, of
course, took the opportunity to tell nme that they had no part in this
decision and they thought it was short sighted. No, | think it's
quite clear, although the union had fired Blunmer and m ght have

gotten sonething out of its system | think that if | had gone on
some key decision the other way, it would have been Phil Mirray and
Arthur telling me - kissing ne good-bye. | think in those days the

problens were too great and it took them another two or three years
and sone experience with Syl Garrett, before they both realized what
a Permanent Unpire should be and could be, because Syl did such a
marvel ous job in helping both sides grow up.

I T HAS BECOVE A VERY SOPH STI CATED RELATIONSHI P, MOT ONLY WTH U. S.
STEEL BUT EVERYWHERE ELSE

Oh, yes. | couldn't possibly pinpoint the reasons. | know I
had a ot of battles with Walter Kelly, which nmeans, of course, wth
the corporation, and I had a lot of battles with Gene Maurice and
Steve Levitski, which means the union. | can't really tell what cases
were crucial. | think a case that got Anerican Steel and Wre al
upset was sonething about the so-called Hoyt-Mlloy agreenent. Oh,
there were a good many.

VWHAT ABQUT THE VOLUME OF CASES DURI NG YOUR TENURE AS CHAI RVAN OF
THAT BQOARD?

| don't recall how many decisions | issued. | could find out
very easily, | have got themin ny office. | suppose | issued about
a hundred or hundred and fifty, maybe nore.
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ALL TOGETHER?

Al together. It was less than one hundred decisions a year.
I think I issued as many as Blumer did. Lord knows we weren't up to
the production that the arbitration offices turn out now.

YQU OBVI QUSLY THEN HAD MORE THAN YOUR SHARE OF LARCGE PCQLI CY- MAKI NG
DI SPUTES.

They were big ones.

DD YOU HAVE ANY | DEA ABQUT THE | MPACT THE WORK WAS HAVI NG ON COVPAN ES
QUTSI DE U. S. STEEL?

| had no inpact personally. | knew the decisions were being
circulated throughout the union and throughout the steel industry and
I knew, | understood that there were discussions about them but |
wasn't contacted. | heard nothing, for exanple, from Bethlehem about
ny U S. Steel decisions two years later and not nuch even then.

I HAD THE SENSE FOR SOVE TIME THAT THE UNI ON AT LEAST TREATS THE

ARBI TRATI ON SYSTEMS IN U. S. STEEL AND BETHLEHEM AS THE PRECEDENT MAKI NG
AS THE PLACES WHERE PRECEDENTS ARE MADE AND SQOVEHOW EXPORTED THROUGH
THE SYSTEMS IN TIME. | DONT KNOVIF THAT IS TRUE OR NOT.

| think it is true.

IT WAS TOO EARLY TO SEE THAT DUR NG 1977, '48, "49.

No, | didn't know the extent to which ny decisions at U. S. Steel
were being used in ad hoc steel decisions. O course, Bethlehem has
always resisted followng U S. Steel. They always keep up with what's

going on in U S. Steel, but if the union ever cites a U S. Steel
deci sion at Bethlehemthe conpany |awers have their orders to rise
in wath and object violently.

WHEN YOQU LEFT U.S. STEEL DD YQU THEN HAVE THE JOB W TH HARVESTER AND
THE FARM EQUI PMENT WORKERS OR DD YOU, D D THAT COME LATER?

That's right. No, | happened to, oh, a few weeks later, a few
weeks after | was told | was leaving U S. Steel (of course, | was
there for about six nmonths finishing up the backl og.)

THAT WAS THE Pl TTSBURGH CASE YOU REFERRED TO EARLIER Pl TTSBURGH STEEL.

No. Finishing up a backlog of cases of U S. Steel. No. |
happened to call Dave WIf and he said, "Well, ny God, | amjust
| eaving International Harvester - would you like to work there?"
And | said, "Wy, sure,” and Dave said, "Well, let me pass it on
to sone of ny friends in the conpany and union," even though he had
just been fired by the union. So |lo and behold, in a few weeks they
had asked nme to conme to Chicago. So | nade the sw tch.
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R GHT AVAY, | MEAN?
Ri ght away.

DD YOU MOVE TO CH CAGO?

No, | noved to Washington. They thought Harvester should be
a conpletely full-time job but | refused to let it; | said | wanted
to get into ad hoc work also. So |I had an arrangenent w th them where
| was paid on a per case basis and with a m ni num guarantee and went
into ad hoc al so; although Harvester was the big one and It took up
alnost all ny tine, though | did, | think that year take some
Pittsburgh Steel cases and some other steel cases. For some reason
or other, ad hoc steel began to grow very quickly.

VWHAT WAS THE | NTERNATI ONAL HARVESTER, FARM EQUI PMENT WORKERS EXPERI ENCE
LI KE?

Absol utely fascinating and again very different. As you know
from your experience, every tinme you nove into a new arbitration system
you nove into a different world in spite of sone simlarities.
Harvester and the FE, let's see...Harvester was organi zed both by the
UAWwWhi ch had a small mgjority of Its plants, | think, and the FE
which had a very large and inportant mnority. The FE had sone of
the biggest plants and Harvester thought that the FE was Conmuni st
dom nated. Maybe they were right; there were some nmen whom | thought
m ght wel |l have been party nenbers. But | was never sure, and | never
attenpted to find out. But the relationships between Harvester and
the FE had been very bad. They had finally got an agreenent in '46.
Negoti ating had ended up in the Labor Departnent, with John Steel man
and sonme of the mediators and conciliators running back and forth
between the parties with the suggestion of the contract |anguage and
they finally had cone up with an agreenent which both sides coul d
agree to only because on many inportant issues and in particular on
i ncentives, the |anguage could nean anything under the sun. The
| anguage was very vague and open to all kinds of interpretation.

Then they had gone back and the union had started filing grievances.
The conpany had been denying grievances. The union had begun appealing
the grievances to arbitration (they had an ad hoc arbitration procedure)
and the conpany would arbitrate only one grievance at a tinme, with a
different arbitrator for each grievance. And if you had a juris-

di ctional question, that had to be a separate arbitrator; and there
were jurisdictional disputes very often, so that you had literally

t housands and thousands of grievances piled up. | was told that the
grievances appealed to arbitration were in stacks tied up In bundles

in the conpany's central relations headquarters. There were thousands,
five thousand, six thousand, ten thousand, nobody ever knew how nmany.

| don't know, and the people who were talking to ne nay have been
exaggerating but very little arbitrating was done. And finally, in

the next agreenent, they decided that sonmething had to be done about

it, and they set up a Permanent Arbitrator system hired Dave Wl f,

and as | say, relations were very bad and Dave |asted for about, |
think, thirteen cases or nmaybe twenty or sonething |like that.

Perfectly sound decisions, but he licked the union on sone cases and
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they said goodbye. So | cane there with practically no precedents,

with the whole thing starting fromscratch, wth nobody really know ng
how to arbitrate, a very good man, Phil Lescohier, represented the
conpany, and Harvester decided this tine to go all out for the Permanent
Umire systemand really to put the unpire decisions into effect; so
any tinme an unpire decision came down it would be sent out to all

plants with a nmenorandum directing everybody to read it and gave
Instructions as howto inplenent it and so forth. But still you had
the parties bitterly suspicious of each other and unfriendly.

WAS THAT NEW TO YQU? YQU REALLY HADN' T RUN INTO MUCH OF TH S BEFORE

| hadn't run into it to this extent before, and the agreenent was
full of the nost anbiguous anmbiguities that you could imgine. Well,
we spent one year going over all the main issues. They were nibbling
at this set of issues and they did a good job of screening out
important issues and we went through one article after another of the
agreement and it was a matter of coning in actually and interpreting
it bang bang. One side or the other would be scream ng bl oody nurder.

YQU VENT TO THE PLANT SITES FOR THESE HEARI NGS?

Oh, yes. | went to the plant sites. You also had a lot of
di sci pline cases, of course.

WAS THERE ANY ONE FIGURE IN THE FE THAT YOQU DEALT WTH OR WERE THEY
JUST THAT EACH LOCATION HAD I TS OM STAFF REPRESENTATI VE?

No, they had an international representative that went around

with us, and the names have gone. | wll have to try to renenber.
HENRY ROY?

No. There was a chap who only lasted - a brilliant man the
conpany hated his guts, really hated him He was, he represented the
union in all the cases for the first eight or nine nonths. | can't

remenber his nane. The argunents were pretty bitter. Personally,

he was very nice to me, but the atnosphere of the hearing roomwas
very tense. Then he got into a political fight, | think and was

ousted and they brought in Jim Shields, whom | I|iked very nmuch and
whom t he conpany |iked. He had been Regional Director for the NLRB

in Mnnesota, and he resigned when the Taft-Hartley Act cane through
and ran for Governor on the Henry Wallace ticket and |ost, and then

t hey brought himin and he represented the union in all our other cases.
He was very good and relations warnmed up very nuch, although he was

a hard fighter. It just wasn't always bitterness and ugliness.

WERE THE CASES D FFERENT FROM VWHAT YQU EXPERI ENCED BEFORE, ESSENTI ALLY
THE SAME KINDS OF PROBLEMS VWH CH

Different in some ways. In this situation with such vague
| anguage - of course, | was interpreting |anguage and guided by the .
contract - but the anbiguities were such that | had to go in and do
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sone legislating. Unquestionably. | did sonme |legislating, a lot of
it. | was really witing rules—and had to go in and sell these rules
and give the parties sone basis to work wth.

DD THAT RESULT IN WGAEI NG AWAY THAT ENORMOUS BACKLOG?

| don't know how they ever handled the enornous backl og. |
think they got rid of them eventually. W went right around the
contract, issue after issue. The toughest ones were, of course, the
incentives. They had a whole set of special incentive issues that
they were at |oggerheads about. The short run issue, for exanple:
these were all piece rates and what do you do with a short run when
the set-up tine was half his total tine and he nade so few pieces
that he could not really get into the swing of production; should you
make special allowances for short runs? This was a live issue, for
it turned out that there was plan after plan in which short run
provisions were at stake. That was just one issue. There were nany
others. Their seniority provisions, | renmenber. They provi ded—well,
they had insane provisions; en any seniority job, the question of
enpl oyee's ability was to be tested by a three day break-in period.
This was on novenents upward; or downwards, or bunping, or on al
kinds of transfer. And one of the triggers that would start this
whol e process of people noving fromjob to job with possible three
day break-in periods was a "lay-off." Wat the hell was a "lay-off?"
W fought this out tinme after time, and it was quite clear that to
the conpany a "lay-off" was when you reduced the force and by reducing
tﬂe forcehyou nmeant reducing the nunber of names on the payroll for
that nontn.

THE ACTI VE PAYROLL

The active payroll, and that—+f you did that and reduced the
force you had a "lay-off." Maybe the termwas a "reduction in force,"
| can't renmenber. To the Union, of course, a "lay-off" or a "reduction
in force," whatever it was, was when the foreman came to you and said,
"No nore work for you this afternoon and It doesn't look like there
will be any tonmorrow. Go honme and cone back Thursday." To the conpany
that wasn't a reduction in force. There were only nine people on the
job instead of ten in a departnment, but they hadn't reduced the force
or "laid off" anyone. They had just sent a man home when there wasn't
any work for himto do. Well, you can see the kind of thing that was
at stake here, because with the extent of the seniority novenents that
could take place in a reduction in force, involving three day break-in
periods and all the rest of it, you could make some jobs into grand
central station on any given day, and the conpany's ability to run its
pl ants woul d be seriously jeopardized. In sone of the stable depart-
ments, of course, it didn't make nuch difference, but in sone depart -
ments It would have been hard, it would have been inpossible. Well,
| had to legislate. | wote finally the obvious decision, of course,
that the words "reduction in force" didn't just mean the presence or
absence of paperwork; that people's rights couldn't depend on whet her
or not the conpany wote words on paper back in its offices. On the
ot her hand, since a possible consequence of any seniority of any
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reduction In force was a three day break-in period, a reduction in
force could not be a novenent which lasted less than three days. So
I laid dowmn the "three day rule,” and both sides were through the
cei ling.

THEY HADN T ARGUED THAT?

No. This was ny second year. W marched up the hill and down
again a couple of times, and finally the issue had to be decided and
| decided it. Well, the Union —this is an interesting experience,

| just talked a little bit about ny being fired fromU. S. Steel; |
take ny hat off to the Farm Equi prent Wbrkers, the way they did it.
This was alnost at the end of ny second year, in the spring, | think
ny contract was up in Septenber, yes, and it was April. Anyway, |
got a call, we had gone around the contract at |east once, and then
I had gone around again sort of interpreting, expanding on ny prior
decisions and as to sone issues, three tinmes. W were beginning to
get sonme rules. But | knew the union wasn't happy. | knew the
conpany wasn't happy on a lot of it, but the union was very unhappy
with sone things, and finally I got called, asking nme to come out for
a neeting with the central commttee in Chicago. So | went out and

we nmet in a conference roomin the Congress Hotel. It was very cordial
and pl easant. | knew everybody, and we tal ked about the relative
nmerits of the Wiite Soxs and the CQubs and so forth for a while, and
then we got down to business. Fields, | think Gerry Fields was the
head of the union, and he said to nme, "Well, M. Seward, | guess you
are wondering why we asked you out here.” | said, "yes." He said,
"Well, we asked you here because we think we need your advice. You

have been here now for two years and you have issued maybe a couple

of hundred decisions. (I don't know how nmany there were). W' ve
spent a coupl e nonths, now, going over your decisions, and we find
they fall into three categories. There is a whole set of decisions
that we won, and we think they are wonderful, we love 'em Then there
is a second category of decisions that we |ost; but we can see exactly
why we lost, and we can live with the result and we accept those
decisions. W understand your interpretation of the agreenent, and
okay, that is it, and we will go on fromthere. But there is a third
category of decisions, M. Seward, which troubles us very nuch.

These are deci sions which we have lost in which we think you have
changed the contract. You' ve interpreted it in a way we never intended
it to nean and a way we don't think either party intended it to nean.
And we don't think we can live with those decisions. And we have
asked you out, M. Seward, to ask your advice as to what we shoul d

do in these decisions.” Well, that was an interesting openingl So

we sat down, and we had a very good di scussion about the neaning of

t he Permanent Unpire system about what you can do in this kind of
situation; about the inevitability of decisions which amount to

| egi sl ation; about the possibility of re-hearing the issues and the
obvious fact that if the Union wanted ne to rehear all the issues

they didn't |ike, the conpany would have to rehear all the ones that
they didn't |ike, and the whol e damn permanent system woul d become
ridiculous. W went over the possibly of setting up an appel |l ant
procedure, whereby the parties could hire a different Unpire, and
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they realized that if they appealed all the decisions they didn't

l'i ke the conmpany could do the sanme, and you'd wind up relitigating
all the main issues again. | nmade it very clear what we nentioned
here before: | don't consider nyself hired to perpetuate ny errors
and am always willing to hear an issue again and redecide it if they
want to send it to me, but it would take a lot of arguing to get ne
to reverse nyself and we went over why the burden should be on the

party asking for reversal. It was a very, very Interesting afternoon,
and I went home. Soon they brought back two issues, one was the
three-day rule issue and one was another one, |'ve forgotten what

it was now.

THEY ACTUALLY BROUGHT THOSE GRI EVANCES | NVOLVI NG THE VERY SAME | SSUE
BACK TO YU AND ASKED YQU TO REVERSE YOURSELF?

Yes, they told nme exactly why. And the conpany replied, of
course, and | wote two decisions examning the issues and the

argunments and saying that | hadn't been convinced that | was wong

and declining to reverse nyself. So the Union decided that they would
have to have another Umpire, and it was a very —I| had no anger, no
feeling about this at all. W parted friends and I think with a great
deal of mutual respect. Interestingly enough, the three-day rule has
| asted ever since, | understand. | don't know about the UAW but as

long as the Farm Equi pnent Workers were there, the three-day rule
lasted and | understand that sone version of it went over to the UAW
It was an interesting situation at Harvester. After Jim Shields cane
into the union, a splendid guy, he is dead now, | |iked himvery nuch,
he and Lescohier, relations were very friendly and though the cases
very very hard fought and many of themwere very difficult, the

rel ationships were very pleasant. | enjoyed the Harvester experience
a great deal.

YQU DDDN' T DO ANY WORK FOR HARVESTER AFTER THAT?

Yes. Years later, after | was in the Bethl ehem situation, and
after the UAWhad taken over, | was asked back to handle a speci al
group of cases in Chicago. They did ask ne then to consider sone sort
of relationship, but I told them| couldn't. But they did ask nme to
take on that one batch of cases, which | did and that's the only one.

DURI NG THOSE HARVESTER FARM EQUI PMENT YEARS DID YQU DEAL W TH ANY
OF THE PLANTS I N WH CH STEEL WAS NANUFACTURED?

No, but | did afterwards. | had a case at their steel plant on
an ad hoc basis after I was in Bethlehem

I THNK IT WoULD BE | NTERESTI NG TO COVPARE STEEL NAKI NG UNDER THE UAW
OR FE CONTRACT W TH STEEL NMAKI NG UNDER THE STEELWORKERS  CONTRACT

There was just this one case. It was a difficult issues, | don't
remenber just what it was. No | had just another case, an incentive
case from sone other plant which | heard at Harvester l|ater on, and
there | issued a decision that | cane to think was the wong deci sion,
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an awful case and an awful decision to nmake. | thought | was required
to make it under the agreenent, but it was against all ny grain. It
was an incentive case where | held that the conpany, by changing a
part nunmber, could justify putting in a new incentive rate. | upheld
the conpany on that, because they had negotiated so many agreenents
with that understanding, there, and | went along indicating that this
must be inplied in it and | have always regretted the decision be-
cause it offends ny whole feeling about the nature of incentive and
how you change them and so forth.

VELL, AS | RECOLLECT WE WERE TALKI NG ABOQUT THE END OF YOUR TENURE AS
| NTERNATI ONAL HARVESTER FE UWPI RE. FROM THERE THERE WAS A PER (D OF
A YEAR | TH NK, WHERE YOQU WERE DA NG AD HOC WORK.

That's right, that's right.

AND THEN I N 1952 YQU BECAME THE | MPARTI AL UMPI RE FOR BETHLEHEM STEEL
AND STEELWORKERS

That is true.

VELL, HOWN D D THAT COVE ABQUT?

Well, as far as the parties are concerned they had had for three
years, no for several years, this tripartite unpireship so to speak.
That is, they had had three unpires who had served nore or less in
rotation, Shipman and Sel ekman and Charles Killingsworth. And |
guess they becane dissatisfied with that, because their decisions
didn't always jibe and sonetimes were quite opposed to each other
| ooki ng back at themnow. | think 3en Fischer and Ji m Phel ps (these
were the people |I dealt wth, then, Jimfor the Conpany and Ben for the
Union) seened to feel that it would be far preferable to have one man
deci ding cases rather than three. During the big steel case of 1952,
when | was sitting taking testinony with Harry Schul man during an
intermssion, | remenber, both the Union and the Conpany represent-
atives came up to ne and asked ne if | would like to be Pernanent
Umpire at Bethlehem and | said yes. So | started that followi ng fall.

NOW YOQU WERE QOONTI NUING YOUR ROLE AS A SCLE ARBI TRATOR? YOU WERE NOT
BURDENED WTH A THREE- MAN BOARD?

That is correct. |. was the sole arbitrator.

HON WOULD YOQU COVPARE THOSE EXPERI ENCES .. ..

As between the three-nman Board at U S. Steel and the sole
arbitrator at Bethlehen? | don't know Basically | enjoyed Beth-
| ehemnore than U.S. Steel, probably because it was nore, although
the cases were very tough, it was nore relaxed and informal. | could
get closely in touch with the parties and living a life quite apart
fromsteel arbitration, and | enjoyed the people | dealt with. There
are an awful lot of good people in U S. Steel that | like, but the
relations there were rmuch nore formal and the pressures never |et up.
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THAT WAS A PULL-TI ME JOB?

No. Again it should have been; | have never let it be full
time. Since US Steel, | have always insisted on ny right to take
ad hoc cases and always have taken a few.

WAS THERE AN UNDERSTANDI NG THAT YQU WERE TO DEVOTE A CERTAI N PERCENTAGE
G- YOUR TIME TO THE JOB?

No. The understanding was that | should keep up with it. And
it was 99 or 95 percent full time, at least, and actually it was a
full-tinme job but | was always taking on a few cases than | should
have el sewhere in order to, as | say, do sonething else than steel
all the time. On the other hand, | mssed sonetines the educationa
opportunities that | talked with you about when you have the Board
menbers with you all the tine to talk to. Bethlehem started off as
a very lonely job in that respect.

DDN T YQU HAVE ACCESS TO PECPLE ON THE COVPANY AND UNION SI DES W TH
WHOM YQU COULD DI SCUSS SOVE OF THESE PROBLEMS WHEN YOU HAD TROUBLES?

Wthin limts, yes. In some respects you could do that a great
deal and nore easily in sone ways in those days than you can now.
| renenber after Bethlehem and the Union began revising their
incentives to put themall on a standard hourly wage rate basis,
they prepared for that by a special agreenent they call the "My 25th
Agreenent," May 25, 1956. | had to interpret that in a couple of
maj or decisions and sone minor ones; and thereafter a lot of cases
came up because the union sent out orders that all new May 25th
incentives should be agreed to by the Union, so grievances were filed
on all of them to give the union time to make up its mnd on its
position and test themand so forth. After a while, of course, they
began agreeing to them but for a while we had a terrific stack of
i ncentive which Bethlehemwas revising, all of which, potentially
were due for arbitration. Well, they wanted those cases arbitrated
but on the other hand, there are sone issues on which they just
didn't want me around making a lot of law  They knew pretty well
what they had agreed to, and they wanted to know where they were
going; they didn't want ne to sit in ny roomnyself and wite a
ot of |anguage which mght cause themtrouble. So they told me
that In a lot of these cases, if there were difficulties, | should
feel quite free to sit down with their top joint incentive conmttee,
and they designated nenbers from both sides to oversee this whole
thing. So several times | traveled up to Bethl ehem and presented
probl ens which had arisen in various incentive cases, and we worked
themout. It was a high level of discussion; a very frank and open
di scussion; with both sides concerned as to how best to handle the
probl em and what would be best for the interests of both sides. They
had conpl ete understanding of each other's position and conplete
under standi ng of the necessities of protecting the arbitration system
and sonetinmes they would say, "Wll now, why don't you go back after
you have gone through all the problens and wite a |earned decision
suggesting some of these problens and then referring the problem
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the parties consult their joint incentive commttee"” so that they
could get into the settlenent process thenselves; and that would
happen and that would be the last tinme | would hear of the case.

That was one form  Sonetines we worked our way through to a deci sion.
Ohce or twice | nmade m stakes, and they were there to hel p each other
and ne to get out fromunder those m stakes. That was a good rel ation-
ship. Sonmetimes we would get into terrific argunents. It sounds as
though this was an easier situation with less inportant cases than
the U S. Steel cases, but | don't really nean that. There was a
series of cases which we heard |leading up the revision of their
incentives in which we really had to get right down to the basic
guestions of what an incentive plan is all about and what the rights
of the parties are in terns of revising incentives; when is an agree-
nment necessary and when isn't it necessary; follow ng a change, what
parts of an incentive, you know, can be changed. Can the conpany

take advantage of a little nechanical change in an operation to revise
a conplete incentive just because it is out of line or sonething of
this sort. | found also that at Bethl ehem the systemwas nore in-
formal. | got to know the local staff representative at the plants
and the managenent people at the plants as the years went by; they
becane very famliar. Maybe this was because | have |asted | onger

in Bethlehem than at any of the other places. They have accepted ne
for a long while and | have had a chance to get to know a great many
of the peopl e.

TH'S IS ALSO THE FIRST TI ME THAT WE WERE AT LEAST IN AN | NDUSTRI AL
SI TUATI ON WHERE YQU WERE THE UMPI RE FROM THE VERY ONSET OF THE
UWPI RESH P SYSTEM

That is correct.

D D THAT PRODUCE ANY PECULI AR DEMANDS UPON YOQU, BEING THE Pl ONEER?

Not particularly. By this tine because, though | was the first
single unpire at Bethlehem after MIk and General Mtors and Steel
and Harvester and so forth, | knew the basic operation of a permanent
unpireship. It was not newto ne. W did have a lot of problens to
square away in terns of precedents and in terns of procedure. They
had had In the old days a procedure whereby the conpanies had used
posthearing briefs, and as the unions rarely wote briefs this gave
the conpany a splendid opportunity to sumup and go over the records
and wite what were, under Jim Phel ps, extrenely good briefs. The
Uni on was concerned about the backlog (everytine | arbitrate people
are concerned about backlog) and one thing they thought was con-
tributing to the delays was the posthearing briefs. The Union did
not |ike them anyway, so the proposal was to abandon them and sub-
stitute prehearing briefs and we worked out quite a system

YQU PARTI C PATED I N THOSE DI SCUSSI ONS?

Oh, yes. This was really with Bill Theis and Ji m Phel ps and
with Ben Fischer comng in at crucial nonents, and we worked out a
system of relating prehearing briefs to the prior grievance procedure
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and the issues devel oped there and worked toward the present system
whereby the case is defined in the prehearing briefs, and the Umire
is to deal only with the issues that are set forth in the prehearing
briefs. W didn't go that far, but | guess | was naive; in fact |
amsure | was; | guess we all were. W were hoping that the necessity
of witing prehearing briefs would act as a screening system and that
since the staff representatives had to really wite a brief before a
hearing, they mght begin to say, "M Lord, let's get rid of this
case, It is not worthy of witing a brief.” It really didn't work
out that way because |I found that, except In sone cases (there were
sone districts where staff representatives |ike a man naned Harol d
Bernard, for exanple, would wite brilliant briefs) the staff
representatives would just—you see the Conpany always wote the
Fourth Step minutes. The Union let themdo that and so after the
Conpany wote the Union's position in the Fourth Step m nutes, the
Union staff nen would send us as their briefs the Conpany's copy of
the Conpany's statenent of their position as the Conpany had witten
it In the Fourth Step m nutes.

THEY STILL DO IT I'N MANY SI TUATI ONS

| amafraid they do, and it didn't really act as a screening
system It deprived us nerely of the benefits of good briefs, and
to a certain extent it, | think, lengthened the tine and the
difficulties. It lengthened the tinme, rather than shortened it,
because good briefs in a very difficult case can be a great help in
anal yzing and getting the facts down and getting to the issues, as
you know.

WHAT HAPPENED WTH THE, | TH NK EARLI ER | QUESTI ONED ABOUT GABE
ALEXANDER WHO HAS TO BE THE VERY FI RST OF ALL THE ARBI TRATI ON
APPRENTI CES BUT | KNOW THAT YOU WERE VERY SUCCESSFUL W TH APPRENTI CES
AT BETHLEHEM STEEL AS WELL AS HAVI NG | NTRODUCED SEVERAL ARBI TRATORS
IN THE FI ELD ALL O WHOM WHO HAVE MADE A REAL CONTRIBUTION. HOWN D D
THAT COVE ABQUT AT BETHLEHEM?

Well, after the prehearing briefs didn't work in reducing the
case load, | called for help and the parties agreed. So | began
| ooki ng around for nanmes, and | asked CGeorge Taylor to send nme sone
names, and he did. And one of themwas Rolf Valtin, who was just
begi nning over at the Mediation and Conciliation Service, and he
came over, and we |liked each other and he started working. Well,
it worked amazingly well; it was such a relief to have himto talk
to. He helped me, nore than | helped him You know how good it is
to have a sounding board. For a while he just wote draft decisions
on cases that | had heard, which | revised and |ssued; and then
after about four or five nonths, | guess, | began taking himto
hearings to sit with me and he began witing the drafts on the cases
he heard. Then once, when we were going to the Steelton Plant, |
got sick; Rolf was already on his way there, so | called himup and
said, "Rolf, this is your hearing.” Fromthen on he was holding his
own hearings. And as soon as he was holding the hearings, | thought
he ought to be signing the decisions with ne countersigning them and
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we got the parties to agree to that and it worked out very well.
course, as always the nore cases we were able to hear, the nore cases
came in. So later on we got Sandy Porter in on somewhat the sane
basis. And two other very good men came to work with nme, but neither
of these worked out. One, | think, went to the Conciliation Service
and the other, Stan Aiges, went into industry. Then after successfu
experience there, he left industry and has becone an arbitrator and

a very good one.

DD YQU DERI VE A GREAT DEAL OF SATI SFACTI ON O HAVI NG BROUGHT THESE,
I THINK, | HAVE ASKED YQU TH S QUESTION ON THE FI RST TAPE, | N CASE

I DDNT I WLL ASK YQU AGAIN, | ASSUME YQU DERIVE A GOOD DEAL OF
SATI SFACTI ON OF EXPERI ENCE FROM HAVI NG BROUGHT PECPLE | NTO THE FI ELD.

Oh, | should say so. And the real pleasure is in working with
them Well, | guess one of the things | |iked best about arbitration
has been batting the cases around with others in the office. It's

a very different experience than a three-man Board experience, where
there's an armis length relationship during the case discussions.

The difference between that and a situation where everybody is in

the sanme boat, trying jointly to find in discussion what the sensible
and proper answer is.

LEAVI NG BETHLEHEM NOW | KNOWN YQU HAVE DONE SQOVE | NTEREST ARBI TRATI ON.
WHEN WAS YOUR FI RST EXPERI ENCE | N THAT AREA?

Really, | suppose in the mlk industry. Were | was asked to
arbitrate the mlk industry contract.

RIGHT, | TH NK WE DI SCUSSED THAT.

We tal ked about that sone.

APART FROM THE M LK | NDUSTRY?

Apart fromthat and some War Labor Board Panel s.

DD YQU DO ANY, FCR EXAMPLE, | HAD SOVEHOWN IN THE BACK GF MY M ND

THE | MPRESSI ON THAT YQU HAD DONE SOME WORK |N THE NEWSPAPER | NDUSTRY,

El THER AS AN APPEALS ARBI TRATCR OR I N MANNI NG CASES WH CH WERE SOVE-
VWHAT AN | NTEREST CASE.

| did both with the Pressnman. Yes, | amnot sure that those
were ny first interest cases, but certainly they were anong the first.
I was on the Appeals Board for the Pressman, their Permanent and
National Appeals Board for a while. | think I only heard three or
four cases with that Board. Then | was asked to go out for a rather
bi g manni ng case involving the M| waukee Journal and M | waukee
Sentinel, both of them That was a najor experience.
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NOT ON AM APPEALS BASI S BUT AS A HEARI NG ARBI TRATOR?

Yes. That was an extraordinary experience. | had to | earn—
think | did learn an awful |ot about how presses are run and the ins
and outs of it and what jobs are all about. | spent a lot of tine

in the Journal and M| waukee press roons and they had nodels in the
hearing roomand so forth and the hearing went on for, oh, nany days.

I know | had to go back and forth to MIwaukee several times and
spread the hearing out over a nunber of weeks, and we had an industria
engineering firmin, one of the firns that has done a lot of work wth
t he newspaper press roons.

VWHAT WERE SOME OF YOUR REACTIONS TO | NTEREST ARBI TRATION? DD YQU
HAVE, DD YQU FIND IT AS MOST G- US DO MJCH MORE Dl FFI CULT TO PROCESS
FROM THE ARBI TRATOR' S STANDPONT OR DD YQU FIND IT FAR MORE
CHALLENG NG THAN THE ORDI NARY GRI EVANCE ARBI TRATI ON CASE? DO YQU
THNK I'T WAS SU TED FCR THESE, THE ARBI TRATI ON WAS SU TED FOR THE
PURPCSE OF RESOLVI NG THESE KINDS COF MATTERS?

| find it hard to generalize. There are interest cases that
| think arbitration is well suited for. As, for exanple, a pressnan
room manni ng case or a certain kind of wage case where you have
narrow i ssues, and standards to guide you, and you can get an idea
of what the parties; standards are and where you can, in a sense,
litigate the cases, that is, where there are two different positions
rather than fifteen or twenty possible ones and a |limted nunber of

alternatives rather than many. | am speaking now of the litigation
type of arbitrating which you find yourself often pushed into, where
the pressnen and the newspaper litigate their arbitration. | think

that is why, even though the issues are nmanageable, they are so

wi se to have an appellate board sitting over this process, because

| have such doubts about interest arbitration. So often in interest
arbitration you are dealing with what should be a |egislative process,
a policy-maki ng process, a choice between many, nany possible
alternatives. It's hard to do that well in a trial court, dealing

t hrough | awyers and opposing sides and wtnesses. | think that is
unsound unless at the decision stage the parties are thenselves in
on the decision-naking process. N/ these grueling street transport
cases, one of which T had recently, a Kansas Gty case; they are
gruel ing experiences for an arbitrator, really, but the parties
handled it, | think very realistically. They make no pretense really
of fully presenting their arguments or anything else at the hearing.
The hearings are formal opportunities to nake a record, to get in
exhibits they want, all the evidence they want; nost of It is
docunmentary evidence that they present; they have sone wi tnesses,

but there is no real effort to argue the case, sumlIt up at the
conclusion of the hearing and go over the issues. They realize

that the real argunent and discussion is going on when the Board
neets and they set aside as much or nore tinme for the Board neetings
to decide the case than they ever do for the hearing and are quite
prepared to spend even nore; and representatives fromboth sides are
on the Board and it is understood by both sides that they are going
to present their case really in the closed Board sessions and hanmmer
the thing out with the arbitrator; and the decision is going to be
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made as an arguing process, wth give and take, possible agreenent

on sone issues, consideration of all kinds of alternatives, the sort
of thing you have to do to cone up in an interest case with solutions
that the parties can really live with. This doesn't nean that in

t hose cases you don't have an awful time and sonetinmes go to the nat

and get dissenting opinions; obviously you do, as you know. But it

makes sense. | had, on the other hand a—+ecently | had a pressnen's
case where they asked ne to deci de wages, a fairly conplicated
situation and asked me to decide this by nyself even though it was

a wage issue. | just kept wishing | had representatives of the
parties in with ne when | was deciding that case because here | was

not interpreting agreenents, or applying agreenent standards and so
forth; | was choosi ng between standards; | was choosi ng between
policies; | was legislating for the parties; and | don't think it

Is too sound for an arbitrator like me to be legislating w thout the
gar;ies' presence. | think they ought to be in on the process of
eci si on.

A3 NG BACK TO THE EARLY YEARS, | AM SURE THAT YOU WERE | NVOLVED AT
ONE TIME OR ANOTHER IN SO MANY OF THE SUBSTANTI VE CONTROVERSI ES WH CH
FLOURI SHED DURI NG THAT TI ME PARTI CULARLY. LET' S JUST TAKE SOMVE
EXAMPLES OF THE TERRI FI C FI GHT THAT TOOK PLACE OVER CORRECTI VE Dl S-

G PLINE IN THE EARLY DAYS, THE MEANI NG OF "JUST CAUSE," AN ARBI TRATCR S
PONER TO MODI FY DI SCHARGE PENALTY. LET US JUST BEG N W TH THAT.

VWHAT WAS YOUR PGSl TION ON THAT AND WERE YOU AND VWHAT WAS THE KINDS OF
PRESSURES BElI NG APPLI ED BY THE PARTIES? | KNOW FOR EXAMPLE, THAT
VWH T MCCOY TOOK A POSI TION BY AND LARCGE AGAI NST MCODI FI CATI ON AND
HARRY PLATT WAS ON THE OTHER END OF I T ARGU NG URG NG THAT YQU
COULD, THAT ARBI TRATORS DD HAVE THE POMER TO MZDI FY UNDER THE

ORDI NARY "JUST CAUSE" LANGUAGE. WERE YQU | NVOLVED W TH THAT?

On the nodification issue, | had a conparatively easy tine, in
the early days, because, first, | was in the mlk industry where I
had the power to do anything, really. | could and did nodify or set
aside all kinds of penalties, when | was young and brash and free
wheeling. | got out to General Mdtors and they had very express
provisions in their agreenent about it. | could nodify but not out
of any inplicit power in an arbitrator to nodify; | had power because

General Mbtors, which thought things through, wote into their
agreenment a provision saying that the Conpany del egates to the Umpire
the authority to nodify a penalty.

| REMEMBER YOUR TALKI NG ABOQUT THAT EARLI ER
| did, | had forgotten that.

AND U. S, STEEL, YQU DD NOI HAVE THE PONER TO MODI FY. BY CONTRACT
AGAIN.

That is right and the whol e busi ness about back pay and so forth
was pretty well set out; we did have sone probl ens, though.
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DD YQU RN INTO IT IN YOUR AD HOC CASES?

Not really, because by the tine | got into ad hoc, | found the
power to nmodify was largely accepted so | did it. As far as corrective
discipline is concerned, again | found at CGeneral Mtors that George
Tayl or had worked out the basic theory of corrective discipline; and
al t hough the Conpany had not accepted it, formally, it was beginning
to work with it and the position | found nyself in, as Allan Dash had,
was that of refining the concept and working out the exceptions to It,
the kinds of offenses for which corrective discipline need not be
applied and the inplications as to disciplinary processes in general;
and when you allow discipline to affect a man's right to transfer or
take people off of jobs because they can't do them which isn't a
di sciplinary problem but sometines gets handled that way. They get
disciplines for negligence at work and so forth. Wrking out those
probl ens was new and fun and fascinating and we did, | think, work
out; a few principles.

IN THE SAME CONNECTI ON WERE YQU | NVOLVED IN MANY OGP THOSE EARLY
"WIRK NOW R EVE LATER'

Oh, yes. '"Wen could you or when if ever could you refuse to
obey an order rather than grieve. This again | ran Into in ny first
days at GCeneral Mdtors. | remenber it canme up in terns of safety.
| doubt | amthe first one to nmake the safety exception to that rule,
but |1 certainly have found nyself making it. Nothing else seened to
make sense. | renenber maki ng one which caused a stir, when | held
that an enployee did not have to obey an order to do work in a
different bargaining unit than his owm. It seenmed to nme quite clear
that when he was working In a different bargaining unit, he was no
| onger under the protection of his own grievance procedure, and that
t he whol e basis upon which he could ordinarily file a grievance no
| onger existed for him when he was sent into a different area where

the sanme rules didn't apply. | felt that h&e if he wanted to refuse
to work in that other unit, a little self help was appropriate. The
Corporation screaned a bit, but they accepted it. | don't know

whet her the rule still lasts or not.

VWHERE WAS THAT?
At CGeneral Modtors.

VWHAT ABQUT THE PROBLEM OF | MPLI CATI ONS, THAT CERTAINLY GOI TO BE A

MORE COVPLEXI NG PROBLEM THAT ARBI TRATORS ARE FACED W TH.  WHAT

ONE DCES W TH RESPECT TO SUBCONTRACTI NG WHERE THE CONTRACT |S SI LENT
ON THE SUBJECT, THE KIND COF TH NG YOU WERE CONFRONTED W TH | N STEEL
MANY, MANY YEARS AGO. | AM SURE THAT ARBI TRATION IS STILL CONFRONTED
BY THESE PROBLEMS. WHAT ARE USES O THE WAY IN WH CH A PRACTI CE SHOULD
BE TREATED, ACTUALLY THE LANGUACGE ON THE SUBJECT?

- \Well, | ama heretic on that. Particularly on the inplied powers
or inplied rights issue -- as to which there used to be so nuch
debate and attention. | think | have always felt (or at |east ever

since | really though" this through, and many people | know still
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di sagree with ne) that there isn't any conflict. | have agreed to
and have upheld limtations on subcontracting, but | have always
upheld themon the ground that the agreenent |limted subcontracting

and was intended to and that is what the |anguage neant. | have
al ways, always agreed with managenent that the question was what does
the agreenent nean; but | often have disagreed with nmanagenent in its

position that the only thing you look at to find out the neaning of

an agreenment is the bare language. The silences in an agreenent are
sonetinmes as significant and neaningful as the words. And this is
always a question for judgnent, for argument. The issue is always
what the agreenment neans. And so | have never been able to get

nyself into the mddl e of the supposed argunent between the agreenent
or inplied powers and so forth, because to nme they are one issue:

it is always the question of what does the agreement nean. The first
subcontracting case that | ever heard was a rubber conpany case out

in Cunberl and, where nmanagenent was contracting out trash collection
or sonething of the sort and the union objected, and | upheld the
conpany, because | felt in that case that | couldn't really
legitimately read into their recognition clause or anything el se

in the agreenent any indication that nmanagenent had to use its own
enpl oyees to collect the trash, couldn't contract it to sonmebody el se.
But there | was ruling on that agreenent. Wat | would do about

trash collecting in other cases, | don't know | think it is very
hard to read into nost collective bargaining agreenents an inplication
that in order for this agreenent to work and so forth sonething so
utterly peripheral to the main process as trash collecting has to

be done by nmenbers of the bargaining unit unless there is sone

| anguage or history or practice and so forth to nake that clear.

On the other hand, where you are dealing with, as | did in Bethlehem
with scrap disposal, the handling of scrap which was |ess peripheral
and nore tied in with the industry and where there had been discussions
of it in the grievance procedure, | felt that there were reasons there
for holding (I held actually on a practice issue) but | think | mght
have well have held the Conpany was barred by inplication in that one.

DD YQU KILL PART OF THE CONTROVERSI ES ON THESE SUBJECTS AS | F YQU
WERE PLAYING A ROLE I N RESOLVI NG CONTROVERSI ES OR WERE YOU MERELY

DA NG YOUR WORK CONSCl QUS OF THE FACT THAT YES, THE SAME KIND CF
PRCBLEMS WERE BElI NG EXPERI ENCED BY OTHER ARBI TRATORS AROCUND THE UN TED
STATES?

Cccasionally, in steel 1've been put in a position where | knew
we were nmaking the basic law Oten | had to deal with the issue of
what effect do you give, as an arbitrator under an agreenment, to
outside public | aw—+the Wngspread |ssue, as you renenber

YES. | T HAS BEEN AN | SSUE FOR SOVE TI ME.

That is right. This was way back in "44, | think, during the
war, and it was the old super seniority issue. Two guys cone up for
a job, one is entitled to it under the law, the other is entitled to
it under the local seniority agreenment, what do you do? Well, |
uphel d the local seniority agreenent; this hadn't yet come to the
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Suprene Court; it was, at that stage, in several Grcuit Courts of
Appeals. But anyway | wote quite a long opinion, and | think a good
one, telling the parties that the arbitrator was a creature of the
agreenent, that his job was to apply the agreenent and that if the
agreement put the parties in a position where they were in contra-
vention with the law, that was their problem not m ne.

DO YQU STILL FEEL THAT WAY?

Basically, yes. | amnot at all sure that it's possible to
adhere to it under sonme of the |egislation which we have now. |
notice many contracts which are beginning expressly to incorporate
the so-called "outside" |law and we have had cases in this office
recently where you get conflicts in the Gvil R ghts issue between
the | abor agreenent and the steel consent decree, for exanple.

THE CONSENT DECREE |S | NCORPORATED | NTO THE AGREEMENT?

Well, it is usually so held. It was by no neans clear when the
i ssue reached this office, but Sy Strongin held that the consent
decree was part of the agreenment and took precedence over other
| anguage. | thought that was a fine decision and a very sound one.
| don't think | realized when | was witing that early super-seniority
case decision at CGeneral Mtors, that | was nmaking |law on an inportant
issue. It seened sinply to be a very special problemthat | figured
out at best | could. Later on, | realized that this was al ways
comng up a lot.

I T REALLY SEEMS TO ME THAT ARBI TRATORS, BECAUSE THEY ARE WORKI NG | N
THEIR OM LI TTLE SLOI SOVEWHERE | N THE COUNTRY, ARE NOI' CONSCl QUS
ORDI NARI LY 0?7 THE UNI QUE NATURE AND | MPORTANCE OF SOME | SSUES THAT
THEY HEAR | MEAN | CAN UNDERSTAND THE | MPORTANCE | N RELATI ONSH P
OF THE PARTIES BEFORE THEM BUT | AM NOT' SURE THAT THEY CAN ALWAYS
SENSE THAT THEY ARE DEALI NG WTH SOMVETH NG THAT |'S UNI VERSAL AMONG
EMPLOYMENT RELATI ONSHI PS.

| think that is true. ne of the disadvantages of our profession
is how little we know about what preceded the cases we hear and xvhat
follows. W get so little of the background, not only in terns of
the Inportance of the issue and broad precedential inplications,
but in terns even of the cases thenselves. W get little slices of
life. You cone into a hearing roony you get a little slice of plant
life that began at 5:00, Tuesday, when sonething happened and nmaybe
went on for a few days or naybe a few nonths, and you get all kinds
of arguments about it, and then you go back and get a grey hair or
two trying to figure out how the contract should have applied to
that slice of plant life and you issue your decision into dead silence.
You never know what happened when the man was reinstated, for exanple;
you never know whether a guy you put back was able to do the job
actually, or messed it up when he went back.
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DO YQU TH NK WVE WOULD BE BETTER ARBI TRATCRS | F THERE WAS SOVE FEED-
BACK MECHANI SM SO THAT WE KNEW WHAT THE PRACTI CAL CONSEQUENCES OF
QUR DEC SI ONS WERE?

| have no idea. W mght be wiser, we mght learn a lot. |
always think that it would increase the interest In the job.

THERE 1S CERTAINLY NO WAY FOR US TO KNON OQUR M STAKES AT THE TI ME
VWE MAKE THEM THE PARTIES DON T TELL US.

That is right. And even sonme of the cases that you think are
so inportant and the decisions you wite that you think will go down
in history, just drop like a stone and are never heard from and
nobody nentions them and nobody really ever pays any attention to
them \Wereas in other cases, where you fail to recognize the
I nportance of the case—+t's something that |ooks to you fairly
routine and you dash it off—-and then suddenly, wow', you have nade
new lav/ or you have done sonething awful or sonething trenendous.

THAT ONLY BEARS QUT SOVETH NG THAT YQU SAID A MOMVENT AQO THAT WE
REALLY DON T ALWAYS UNDERSTAND THE | MPORTANCE OF WHAT WE ARE DA NG
WE ARE OVER- EMPHAS| ZI NG THE | MPORTANCE OF SOVE CASE AND UNDER-
EMPHASI ZI NG THE | MPORTANCE OF OTHERS.

And it is so rare that we really know what we are doing.
Sonetimes we do, sonetinmes we do; but the parties always assune so
much knowl edge in an Urpire, particularly in a Permanent Unpire
situation. They begin to think that because you have been around
for a long while, you nust know what's been going on in their
negotiations and in their discussions and what their |atest
argunments or understandi ngs have been or what they decided not to
try; and all this life which is going on anong thensel ves and between
them to say nothing of the life that is going on in the plant;
and then you dip into it fromtime to tine as individual cases arise,
and you have been around for |onger than nost of the w tnesses you
are hearing, but you still don't know half as nuch about it as the
peopl e around the table.

VWHAT WAS THE MOST DI FFI CULT SUBSTANTI VE PROBLEMS THAT YOQU WERE
CONFRONTED WTH IN THOSE EARLY YEARS?  SUBSTANTI VE | SSUES VWH CH YQUJ
HAD THE MOST PROBLEMS WTH? WAS | T THE | NCENTI VE CASES, THE GREATEST
D FFI CULTY FOR YU OR SOVE OTHER FORM OF CASE WH CH YQU ALWAYS HAD

A PROBLEM RESOLVI NG?

| think the incentive cases were uniformly the nost difficult.

VWHY WOULD THAT BE? MOST PECPLE SAY THAT BUT WHY IS |T?

You have to know a great deal nore, | think, in an incentive
case about things you are not trained to know about or at |east
that | certainly amnot.  course, you always have to know somet hi ng

about the workings of industrial processes; to judge whether they are
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safe; you have to be able to nake pretty good judgnents as to the
ability of men to do work you couldn't possibly do yourself. Some-
times, in an ability case, you have to have realistic antenna about
a lot of processes. But in nost cases you don't have to know as
much about the ins and outs of an operation, as when you are dealing
with a measured operation and judgi ng -whether the measurenents of
that operation had been proper and whether they had taken in all
conditions and whether the conditions were average conditions or
unaver age conditions and whether the product mx during a given tinme
was typical or atypical and so forth. You have to learn an awfu

lot that isn't natural to you. Then you have to learn the science,
to |learn sonebody else's science, Industrial engineering; sonmebody
el se's specialty, and then you have to be able to play around with
figures, which are always difficult for me, and with mat hematica
concepts which I have to work at before |I can get themin ny head.
You are also dealing with sonething in which the results of your
decision will be w despread and long |asting and

AND POTENTI ALLY VERY CQCOSTLY.

and potentially very costly. So | find incentive cases,
| guess, the nost difficult.

VELL, WE TALKED EARLI ER ABOQUT | NTEREST CASES, | DON T TH NK YQU

MENTI ONED A FEW OF THE FASC NATI NG | NTEREST ARBI TRATI ONS THAT YQU
HAVE BEEN I NVOLVED IN IN THE STEEL | NDUSTRY. THERE WERE TWD THAT
COME TO M ND AND MAYBE MORE AND PROBABLY ARE, | AM THI NKI NG FI RST

O THE, AND | REALLY DON T TH NK I CAN DESCRI BE TH S ACCURATELY

BUT I'T WAS AFTER THE SUPPLEMENTAL UNEMPLOYMENT BENEFI TS PLANS

WERE NEGOTI ATED, THE PROBLEM ARCSE W TH WHAT TO DO WTH MONI ES THAT
COULD NOT BE PAID UNDER | NDI ANA AND VIRG NIA LAW OR SOVETH NG LI KE
THAT, | AM PROBABLY NOTI' DESCRI BING I T CORRECTLY BUT | REMEMBER AN
ARBI TRATI ON WAS HELD AS TO WHAT TO DO WTH THAT MONEY OR WHAT TO ....

Yes.

WAS THAT THE | SSUE?

It involved the adjustnment of the plan in certain states where

THE STATES WHERE SUPPLEMENTATI ON WASN T PERM TTED.
Exactly, and ....

THAT WAS A TRUE | NTEREST ARBI TRATI ON?

Yes. This is the case where |I first had a chance to work closely
with Syl Garrett and Harry Piatt.

YQU WERE THE THREE MEMBERS ON THAT BQARD?

That is right. It was a good experience, but unfortunately
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| learned what Harry Piatt |Is and the kind of mnd he has, because
he's the one that cut through and really saw through that |ssue.

That was tough. And that again was a case that was really hard for
me, because this whole actuarial deal in the handling of unenpl oynent
benefit funds and all the rest of it was utterly new to ne.

THERE WAS AN | NTEREST CASE WHERE YOU DD NOT HAVE THE BENEFI T OF

THE OFF- THE- RECORD ADVICE OF THE PARTIES. YQU DIDN T HAVE A BQARD

VWH CH | NCLUDED COMPANY AND UNI ON REPRESENTATI VES. | ASSUME THAT

THAT WOULD HAVE BEEN AGAIN THE CASE WHERE THAT V QLD HAVE BEEN HELPFUL.

That woul d have been hel pful. Luckily, | wasn't there on ny
own. The three of us were there, and we eventually, of course, when
we nmade our basic decision, we then did sit dowm with the parties
and the language drafting was done with them and those guys knew
the thing backwards and forwards and there was no di spute. The
experts on both sides knew each other and worked wi th each other
well. Once the decision had been nade, the rest of it, the agreenent
| anguage, it was a pleasure to watch it being drafted.

THE OTHER CASE, OF COURSE, THAT | HAD IN M ND WAS THE ONE WE MENTI ONED
AT LUNCH, THE | NCENTI VE ARBI TRATI ON AWARD, VWH CH IS AN EXTRACRDI NARY
MJUST HAVE BEEN AN EXTRACRDI NARY EXPERI ENCE

That really was.

I TH NK PERHAPS THAT FOR THOSE WHO ARE NOT ACQUAI NTED WTH I T AND
MOST OF THE PECPLE WHO WLL BE READING | T, PERHAPS YOJU SHOULD EXPLAI N
SOVE OF THE BACKGROUND

Well, this goes really back to those incentive cases and to
some of the incentive problens which had been looning in the future
when | was at U S. Steel. | had been dealing with aspects of those
problens for years. |In the '68 negotiations there was an effort to
deal with many of them On the one hand, there was a desire by the
uni on—there were a lot of people who were not under incentives and
they wanted to be brought under the incentive systens, and the
conpani es' position was that a lot of their enployees were on work
which couldn't be effectively or economcally measured and shoul dn't
be put on any incentives. Further, the conpanies wanted to make
progress towards the revision of unsound incentives, runaway in-
centives while the Union, of course, wanted to revise the tight
incentives; and both sides were getting into questions that they
could not possibly solve during the '68 negotiations if they were
going to get an agreenent. And you also had problens arising from
the fact that the different conpanies had different kinds of incentive
systens and approached incentive problens in different ways. And
there was sone pressure toward uniformty, at least to beginning to
nove toward uniformty so that no one would have advantage over
others. Anyway what they did in the '68 agreenent was to appoint a
conm ssion, a commttee of the parties to study and try to settle
It, with the idea that if it couldn't be settled, It would go to
arbitration. And they appointed four of us, Bill Sinkin, Syl Garrett
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and me - Ben Aaron was an alternate, but didn't serve - to hear this.
Well, there was no study; there -were a few gestures towards study

but basically nothing was done. There was, | think, a union election
or sonmething of the sort that year, and they didn't really get down
to looking at the problemuntil the year had al nost run out in which
they had to study it. The incentives had to be put into effect,

as | recall now, on August 1 of 1969, and anybody who was going to
get on incentive and didn't have one was going to begin getting ten

cents an hour. Well, there was a lot of pressure to get things
started, so they abandoned the study effort, and we went to
arbitration and we hed a big hearing for three weeks, | guess, in

t he Shoreham Hotel here in Washington. W took tons of evidence and
got records from every conpany about its incentive earnings and the
jobs that were on incentives and jobs that weren't on incentives

and so forth and there was sone discussion of their incentive problens,
but there was no real joining of issues during the hearing. The
conpanies seened to be in a very difficult position in terns of
getting together on any single position, and it wasn't until quite
late in the gane that they really began to tell us where they stood
in any specific fashion. The union, of course, always has an easier
tinme because it is a centralized outfit, but in any case we wound

up the hearing with a very difficult legislative job on our hands.
After talking anmong the three of us and talking with the conpany and
uni on representatives, we decided that the only hope was to ask them
to appoint representatives to sit with us during the decision-making
process, which they did, and that was what saved us. Watever the
merits or denerits of our final decision was, it was a decision

whi ch was eventual |y accepted by both sides and which has proved

wor kabl e and which the parties have been able to live with. | am
convinced that the reason for that is not because of any genius on
the part of Bill, Syl and me. |It's because we had representatives

of the parties in with us doing the job of hel ping us |egislate,
hel ping us to decide on the policies. W had to nmake the decision
and we nade the decisions but

BUT YQU WERE ABLE TO BEND, | ASSUME. | N THOSE EXECUTI VE SESSI ONS
YOQU WERE ABLE TO NARROW THE | SSUES TO A PO NT WHERE A DECI SI ON COULD
BE MADE

Oh, yes. Sure, everybody took their hair down and we presented
| anguage to themand got their replies and their coments; or we
woul d be neeting with the conpanies sonetines and with the union
sonmetines, we would be nmeeting with themjointly sonetinmes and it
was i mrensely hel pful. The guys they gave us were very, very hel pful;
it was the real hearing. The session at the Shoreham Hotel was
interesting, but it really had little to do with the ultinmate deci sion.
The thing started, the process really started

AFTER THE HEARI NG WAS OVER

After the hearing was over, when we could get down to brass
tacks with the representatives of the parties. It nmade a lot of
sense; the steel industry and the steel unions were very sophisticated
oeoole in all this.
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WERE THERE OTHERS LI KE THAT OR WERE THOSE THE O\NLY TWD THAT YQU DD
IN STEEL?

Oh, | did one - | don't know whether you would call it Interest
or not. It was U S. Steel after | had left that they had a nmajor
case involving incentives.

| NTEREST CASE?

| don't know whether ... it involved the effect of the inter-
pretation of the May 8th Agreenent, My 8, 1976 Agreenent and the
application of the whole "fair day's work" program |t grew out of
sone grievances, but it got Into such broad policies that it was
taken right out of the grievance procedure and a special board was
created — Sidney Kahn, oh hell —the chairman. He was Dean of
the law school first down in Al abanma and then at

COULD I T HAVE BEEN VWH T MoCOY?

No. | can't renenber who was chairman but anyway this was when
we really went to the nat on the whole basic U S. Steel incentive
problem W wote this decision. | amproud of it, because after
ny U S Steel experience, | was so afraid of too nuch |anguage that
| got the Board nmenbers to agree to a decision about five or six
separate sentences - 1, 2, 3, /e

THAT' S WHY | PROBABLY HAVEN T READ I T. | DON T REMEMBER THAT ONE.

Oh, brother, that was a tough one. Cooper argued that case
practically by hinself for the conpany. Ben Fischer and Dave Feller
argued for the union. That was the gray hair departnent, that was
one of the worse cases that | have ever faced in terns of difficulty.
This is where the parties let you know that you were making |aw, that
this was no ordinary grievance, this was it.

TURNI NG FROM THE SUBSTANTI VE AREA UNLESS THERE IS SOMVETH NG MORE
THAT YQU WOULD LI KE TO TALK ABQUT.

Let's go ahead.

I WANTED TO O INTO THE WORLD OF CHANGES, THE CHANG NG NATURE OF THE
ARBI TRATI ON PROCESS AND HOW YOU PERSONALLY SEE THE PROCESS TCDAY I N
RELATI ONSH P TO WHAT | T WAS IN THOSE EARLY YEARS AND WHETHER YQU

TH NK THE CHANGES HAVE BEEN FCR THE BETTER CR WORSE. | TH NK WE

ARE ALL VERY FAM LIAR WTH THE HUGE GROMH I N THE NUMBER CF ARBI TRATI ON
CASES AND THE WAY I N WH CH THE PROCESS HAS BECOVE ONE OF THE COLLECTI VE
BARGAI NI NG | NSTI TUTI ONS AND HON | T HAS BEEN ASSI GNED A LONER AND LONER
| MPORTANCE | N THE SCHEME OF THI NGS W TH THAT SOPHI STI CATION.  HOW

DO YQU SEE ALL THI S?

| think it was inevitable that should happen and it is both
good and bad. It's good in the sense that it Is a synptomof the
acceptance of the process. So accepted that it is routine; often
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boringly routine. It is getting famliar, people aren't afraid of
it, people criticize it till hell won't have it, up one side and
down the other. The nmain topic of arbitration is how awmful arbitrators
and arbitration is, at |east how expensive we are and how sl ow and
how many m st akes we nake and everything else and there is a lot of
nmerit in all the criticisns and yet the process has survived and
becone nore and nore accepted, | think. As | say, routine. The

bad side of it is, partly, that sone of the fun we used to have when
we were on the firing line of new things is gone; maybe that is
still there in the public sector, | don't know. | have a feeling,
however, that there is an awful lot of good arbitration being done.

| amtal king now not just about the arbitrators, but about the good

| awyers, good staff representatives and so forth who are still arguing
cases extremely well, and they have learned an awful lot. But on
the other hand, the processes have becone routine. | think that on

the whole the quality of the presentation has dropped, the quality
of the briefs we get, an arbitrator is nore apt to get slip-shod
briefs, just one nore brief that a lawer is witing anong the
hundreds that he is witing. They are not big cases any nore and so

on. | think that as the volune of cases grows and the nunber of
arbitrators has increased, | think that the quality of an awful |ot
of arbitration work, arbitration decisions has dropped. | am not

sure of that, but one has the feeling that to the parties and the
arbitrators, in many situations, this is just sort of nore of the sane.
Sonething to be gotten through with and that the quality of the process,
the attention that is paid to it, isn't what it used to be, in ny
opinion. That may just be me, |ooking back at "the good ol d days,"

| just may be an ol der man conpl ai ning about the passage of

VELL, | HEARD THE SAME TH NG ABQUT | T. TAKE THE NATI ONAL LABCR
RELATI ONS BOARD AS AN EXAMPLE. | HAVE HEARD PECPLE EXPERI ENCED W TH
THE BOARD S WIRKING MAKE THE SAME KIND OF STATEMENT ABQUT I T. BUT
THE BORI NG GCOWPLAI NING THE QUALI TY AND DECI SI ON MAKI NG SHORTLY AFTER
ITS ARRIVAL ON THE SCENE IN THE LATE '30S AND THHS IS THE QUALITY CF

I TS WORK TCODAY, THEY MAKE THE SAME KINDS OF CRITI G SM AND FOR MJCH
THE SAME KIND OF REASON, EXPLAINING THAT G VEN THE SAME VOLUME OF
WORK IT IS | MPGSSI BLE TO KEEP THE QUALITY.

On the other hand, | think there has been nuch good expl oring;
the process is developing now in spite of this. There are new things.
| think the devel opnment of quickie arbitration, expedited arbitration,
has basically been a good thing; it has its dangers, but it has
been an effort by the parties to control the process and to nold it
to suit thenselves. This is to me very inportant and very good when
they do that. | like the developnent in interest arbitration of the,
what do you call it

THE LAST FOR THE CHO CES FOR THE ONE ENTIRE OFFER .... THE LAST
CHANCE . ..

The last final offer or sonething or whatever the termis. |
have never done that, but | think It is a very interesting devel opnent.
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VELL IT'S CHOOSI NG BETWEEN

Choosi ng between two

BETWEEN TWD PGSSI Bl LI TIES AND AGAI NST THE LAST OFFER

That is the answer of course, or an answer to ny conplaints
about much interest arbitration. This would nmake an interest case
sonmet hing which could be litigated. Perfectly reasonable and deci ded
by one man on the facts between the two alternatives and which is not
a legislative set of process in the sense that it was choosi ng anong
all kinds of alternatives. That developnent | like. | like the
devel opnent of specialized arbitration processes for specialized
probl ens and the devel opnent of specialists in arbitration. | think
the thing is still growing, and to ne as a man who has devoted his
life to it, 1 still find these things exciting and very worthwhile.

THE EXPERI MENT THOUGH, FOR THE MOST PART, |S THE PROCEDURE ON HOW
ONE GETS TO ARBI TRATI ON AND HOW THE ARBI TRATI ON SYSTEM |'S STRUCTURED.

Yes, that is right.

THERE HAS NOT' BEEN A GREAT DEAL OF EXPER MENTATI ON WH CH PRECEDES
THE ACTUAL ARBI TRATI ON PROCEDURE, THE HEARI NG PROCEDURE, THE PREC SI ON
PROCEDURE, THAT SORT OF THING  THAT REMAINS LARCELY THE SAME AS EVER

Yes, | think so. Tough you now have peopl e conducting hearings
over the telephone and they nmay start doing it by television. Another
devel opnent we nay be going to fact, (I amnot sure about this, for
I haven't been really close to the devel opnents in the civil rights
front and Section VII cases and all that) but arbitration has always
functioned, so far, as a two party process, with two power centers,
(except in the public center where you sonetimes get nore power
centers) but grievance arbitration certainly and nost interest
arbitration in private industry has been a two-party deal, wth the
union in control of one side and the conpany in control of the other.
Now to the extent to which you are getting into the civil rights
area or other mnority areas, you rmay be getting into areas where
the two-party relationship Is breaking down. You are getting cases
where the union does not represent necessarily the interest of the
grievant or all the grievants; where other parties have to be
recogni zed and they may have to develop rules to nmeet that kind of

thing. | amnot sure what procedures will be developed. |If that
kind of rmulti-party problemreally appears, it may have to go to
the courts, | don't know, or to a government agency.

VWHAT ABQUT THE DEVELCPMENT OF ARBI TRATORS? DO YOU TH NK THAT PROBLEM
TAKES CARE OF ITSELF IN THE COURSE CF TIME OR DO YQU TH NK THAT THERE
SHOULD BE MORE EFFORTS MADE TOMRDS BETTER TRAINING O PECPLE WHO
SERVE IN TH S CAPAC TY. FOR EXAMPLE, PERHAPS THERE SHOULD BE MORE OF
AN APPRENTI CESH P RELATI ONSHI P.  THE ONLY PECPLE WHO HAVE BEEN W LLI NG
TO DO THAT, THE ONLY ARBI TRATORS WHO HAVE BEEN WLLI NG TO DO THAT ARE
THOSE WHO HAVE THE APPRENTI CES SUBSI DI ZED BY THE PARTI ES FOR THE MOST
FART.
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| think that this is a problemfor the parties. | think it is
a probl em whi ch has been faced renmarkably well in the steel industry,
because of the vision of some of the people on both sides of the
fence in the steel industry. It has taken a lot of vision. | think
the steel industry has been educating arbitrators for a lot of other
uni ons and ot her conpanies to use.

Rl GHT.

| amall for the university courses that can be devel oped as
a help to people interested in arbitrating. But | have little
confidence in developing arbitrators sinply through lecturing to
them or giving them courses or having themread cases. | think that
ultimately one becomes an arbitrator by arbitrating; that neans
on-the-job training through various kinds of apprentice rel ationships,
hearing office relationships, assistant relationships that can be
devel oped. This can't be done just by arbitrators; no arbitrator

can afford to set hinself up as a school. It has got to be done by
the parties, and it takes noney. | think that sone industries - well
CGeneral Electric has recently been working in this area and some
others now are comng into the picture. | understand a course they

recently worked out at the University of Mchigan was extremely good.

GENERAL ELECTRI C?

Yes, was extremely good and hel pful, and they have gotten two
or three guys who are going into the field as a result. Mre power
toit, and | just wish that nore people would do it, that nore
conpani es and unions would see the point. See there has never been
any shortage of people who want to arbitrate. W have so many people
who want to arbitrate that they are comng out of our ears, but the
nunber of people on whom industry and |abor can count to be responsible
and effective arbitrators is still too small.

DO YOU TH NK THAT THE PROCESS HAS ASSUMED A GREATER | MPCRTANCE FCR
THE PARTIES THROUGH THE YEARS? | KNOWN THAT YQU ARE NOT ONE OF THE
PARTI ES BUT HOW DO YQU SEE THAT PROBLEM THE WAY THE PARTI ES VI EW
THE ARBI TRATION PROCESS, IS IT ... THEY ARE OBVI QUSLY MJCH MORE
COMFORTABLE WTH I T THAN EVER BEFORE AND THEY OBVI QUSLY SEE | T NOW
AS AN ESSENTI AL PART OF THEI R RELATI ON AND THAT WAS NOT ALWAYS TRUE

| don't know how to answer that. | really don't. | think that
for many conpanies and unions it is still vastly inportant as
signified by the fact that it is used all the tine. The cases that
are coming up in private industry are no |longer the precedent-naking,
| aw- maki ng ki nds of cases that they used to be; although as new
specialties arise they are causing—as a matter of fact | am finding
the cases we are having these days nore difficult than a lot of
the ones we used to have because the subject matter is different.
But | really don't know how inportant they regard it; | really don't
know as conpared to the old days.
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HOWN DO YOQU FEEL ABQUT THE FORCES THAT HAVE PROWPTED THE CHANGES THAT
HAVE TAKEN PLACE, PARTI CULARLY THE ENOCRMOUS | NCREASE IN THE USE OF
THE PROCESS. WHAT DO YQU TH NK ACCOUNTS FCR WHAT' S TAKI NG PLACE

NOT JUST AN | NCREASE I N THE NUMBER CF GRI EVANCES.

You ask what has accounted for the increase in the nunber of
grievances. | really don't know |I. know that nmany causes share in
it. Certainly it is not nmerely an increase in the nunber of organized
pl ants or sonething of that sort, although that could account for some
of it. | think that you suggested at one point in your nmeno that
it mght be the era In which we |ive, people being nore disputatious,
nore ready to challenge authority. That may have sonething to do
with it, I can't tell. Cne thing | hear about in the plants is
t hat younger enployees are comng in with better education and I
have heard staff representatives conplaining that their jobs are
getting tougher because all the enployees are able to read the
agreenent and ask questions about It; and argue about its neaning,
whi ch used not to happen. | don't think you could discount the
sheer fact that arbitration is becomng a routine process, and a
nore easily available process; that nore is heard about the process.

It is no longer sonething nysterious that only the union representatives
know about. It's no longer as threatening a process. A lot of people
around the plant have been in arbitration hearings; and so it's easier
| think, for people to go to arbitration and nore natural; but how
much that actually has to do with this is just pure speculation on

ny part. How nuch it actually has to do with the growh | don't

know. | do know that the growth is absolutely fantastic both from
the AAA figures and FMCS figures. And this | don't understand.

The nunber of grievances over at Syl Garrett's shop is increasing all
the tinme. | haven't kept up with the figures. Qur case |load here,
however, is not very different than it was five or ten years ago,

and we haven't seen all this increase. W always had sone plants

that never arbitrate and some that do a few tines and sonme that throw

everything to arbitration, and that hasn't changed nuch. | am
wonderi ng whet her nost of this growh hasn't cone about in the ad hoc
field, rather than in the permanent field. | don't know, on the

basi s of ny Bethl ehem experience that would be it. On the basis
of your experience with U S. Steel and | don't know,

VWELL, | T HAS BEEN My EXPERI ENCE THAT EVERYTH NG IS GRONNG  THE
UAW SEEMS TO BE ONE OF THE FEW THE BARE RELATI ONS SEEM TO BE REALLY
CONSTANT | N TERVE OF NUMBERS THAT IS GO NG TO ARBI TRATI ON BUT FCR
MOST PLACES | T SEEMS, THE REPORTS THAT | GET FROM PECPLE WHOM |
SPEAK TO | NDI CATE THAT THE USE OF THE PROCESS IS GRONNG BOTH IN
PERVANENT SYSTEMS AND ELSEWHERE

| just don't know what the factors are; it would be an interesting
subject for investigation.

HAS YCOUR CONCEPTI ON CF YOUR ROLE AS AN ARBI TRATCR CHANGED OVER THE
YEARS: HOW YQU SEE THAT ROLE TODAY AS COWPARED TO HONV YQU SAW I T
YEARS AQO?
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| think as a grievance arbitrator ny role--or nmy conception
of ny rol e—-has becone nore nodest practically every year. In the
early years | was terribly inpressed with what to nme seened to be
the great inportance of the function; here were all these people
comng for decision; | had the terrific responsibility of deciding
t hese cases and they seened to be so inportant. | now think that
yes, we have a very inportant and very necessary function, but every
year has taught nme a great deal about how many other things the
parties are doing with each other that has nothing to do with the
grievance procedure and arbitration. At least in steel or any of
the big corporation and union relationships, they seemto be doing
so nmuch nore with the processes of agreenment than with processes of
settling their disagreenents. Every time | decide a case, it seens
to nme very difficult and I get very concerned over it and | find out
Iﬁter tgag the parties had a nuch better perspective on the case
than | did.

HON DO YQU SEE - DO YQU HAVE ANY VI EW5 ABQUT THE FUTURE OF
ARBI TRATI ON? | KNOW THAT NONE OF US HAVE CRYSTAL BALLS BUT IT IS
| NTERESTI NG TO SPECULATE ABQUT WHAT LI ES IN THE FUTURE

| guess we have touched on a few future things. | think that
arbitration will continue in the industrial system because it is
necessary. | think that it will become nore variegated. | hope it

will continually becone nore adapted to the special kinds of problens
that are presented to it, that there will be nore variations in

procedure and in personnel and specialities. | would like to see
the time when the arbitral approach to medical problens is nore
intelligent than it is now | would like to see the arbitrators

approach to industrial engineering problens become nore intelligent
and nore infornmed, on the average, than it is now And of course,

as we get into nore of the pension problens and as public |aw

i npinges on us and brings in things like C8HA and civil rights and
vari ous types of government regulation, we may find ourselves dealing
with nore specialties, and arbitrators will thereby becone forced to
learn a great deal nore about nore things. | hope we will also
devel op specialists because | think it would be good for the process.

ARl 3TRATI ON SPECI ALI STS. PECPLE WHO HAVE EXPERTI SE IN ONE OF THE
OTHER AREAS THAT YQU MENTI ONED.

They are nmoving now in that direction, there are arbitrators
that you know who are rightly thought of as particularly expert
in, oh, - sonme matters in industrial engineering or finance or
sonet hi ng.

I CAN TH NK OF ONLY ONE WHO IN MY VIEWWAS EVER WDELY KNOM AS A
SPECI ALI ST IN | NDUSTRI AL ENG NEERI NG PROBLEM5S AND THAT WAS PROFESSOR
LAHCSKI .

Well, | guess so, but in terns of - well take Jake Sei denberg
on the economc and financial type of issues, he's excellent and
deals with them expertly and | think many conpanies rightly turn to
hi mwhen they have problens In that area. Now the one In the sane
field is, oh hell, Philadelphia ...
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OH, YES. UNTERBERCER

Yes, Unterberger. Excellent man. There are sone people who,
on the basis of the kinds of cases they have had, are becom ng
specialists or are comng wlly-nilly to know nore than others about
certain areas, and | think it is a healthy trend. | would like to
see nore of it, because the parties should take advantage of the
potential flexibility in the arbitration process and their ability
to get the nmen they need and find the expertise that they need anong
arbitrators to decide the special problens they have. That | hope
will be in the future and | think that we may have in the future
as | said before the need to adapt to nore than two-party rel ation-
ships or two-party interests; we may have, in the future, to adapt
nore and nore to public law, and it may be that the rule that |
have lived by all ny life that ny only job is to interpret the
agreenment will no |longer be found acceptable by the parties, that
their needs wll free themto ask for nore.

WHAT RCLE | F ANY, RALPH, DO YQU TH NK THE GOVERNVENT WLL PLAY I N
FUTURE ARBI TRATI ON SYSTEM5?

| amleaving the public sector out of it.

YEAH, RI GHT.

Qobviously. In the private sector | hope it would be Iimted,
and in sone areas | think that will be possible. The danger, of
course, is the tendency, in sonme areas, sone localities, really in
groups of industries, to run to the courts. Were you have industrial
relationships that are on such a basis, that they don't strike much
but litigate their problens up and down, and the nore that that is
done, the greater the ripple effect will be on the rest of us. |
hope that the government will realize the terrific value to Anerican
industry of flexibility in dispute settlenment in having the procedures
in the control of the parties. The natural instinct of so many
peopl e and so many legislators is to pass a law or to try to find
uni versally applicable solutions to problens, that | sone tines get
pessimstic. |If only unions and managenents can |earn across the
board what so many of them now know. the inportance of defending
their own dispute settlenment machinery from outside interference,
from bei ng taken over and becom ng |awyer ridden, courtroomridden

and every thing else. If they will join together and defend it,
arbitration procedure nmachinery will be in no danger. |If they
abandon it, well, God help us.

DO YOU HAVE ANY ADVI CE YOU WOULD LI KE TO PASS ON TO FUTURE
GENERATI ONS OF ARBI TRATORS?

Oh, | don't know Never get yourself mxed up with Cod.
Al ways realize the inportance of having the grievant and everybody
else go away fromthe hearing feeling that it has been a fair,
t horough, and interesting process rather than a perfunctory one
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and go away from the decision understanding the decision and feeling
that the arbitrator has tried to be fair. You always nust renenber,
when you go into a new hearing room that you are opening a new book
and you have to start learning all over again.

ONE THHNG VE DODN' T TALK ABOUT AND YQU M GHT W SH TO MAKE SOVE
COWENTS ON - SOME OF THE OTHER ARBI TRATORS WHOM YQU HAVE WORKED
WTH OVER THE YEARS AND THE UNI QUE CONTRI BUTI ON THEY MAY HAVE MADE
TO THE FI ELD.

This is dangerous, because of the danger that | wll [|eave
peopl e out who have added so much to ny education and ny work.

WELL, LET ME PURSUE ANOTHER LINE |F YOQU DON T FEEL YQU WOULD BE
COVFORTABLE WTH THAT. | WOULD SUGEEST SOVE OTHER QUESTI ON THAT

I WOULD ... THS ISNT STRICTLY IN LINE WTH WHAT WE ARE DO NG I N
TH'S ORAL H STORY PRQJECT, |IT S SOVETH NG THAT | TH NK SHOULD BE

DONE AND | S APPROPRI ATE FOR ME TO ASK NONETHELESS. QOOULD YQU TELL

ME SOVETH NG ABOUT THE FOUNDI NG OF THE NATI ONAL ACADEMY OF ARBI TRATORS
AND WHAT YQU ROLE WAS | N THAT?

Dd w talk about that at all?

NO.

M/ role in the initiation of It was very little. In fact was
non- exi stent.

"WO WAS I T WHO GOI' THE | DEA THAT THERE SHOULD BE AN ACADEMY AND
BROUGHT PECPLE TOGETHER FOR THE FI RST MEETI NG?

Wiat happened, and Bill Sinkin can tell you much nore than I
unfortunately, any of the others who were there, Joe Brandschain
could. Many of the others are no longer with us. But a group got
together in Washington, either in the spring or summrer of 1947 wth
the idea of founding an arbitrators' organization. Wat was
envisioned really, what kind of an organization, | really don't know
at the start. But they convened a group to meet in Washington, |
think in the summer of '47, and Dave Wl f was one of those. That
nmeeting decided to conduct an organizing neeting in Chicago in, |

bel i eve, Septenber or Cctober of '47. | was then in the mddl e of
switching from CGeneral Mditors to U S. Steel and | renenber that
Dave Wl f, when | was still in Detroit (I think in the sumertine)

came back with his eyes popping with enthusiasm He called nme and
asked ne to have lunch with himand tried to tell nme all about this
and urged nme to conme to the organi zing nmeeting in Chicago, which I

agreed to do. | think he tried to get Harry Schul man and Harry was
tied up or anyway he didn't cone, | wish he could have. So I didn't
know anyt hing about it until | went to the Drake Hotel, | think, in

Chicago. There were a whole bunch of great names, nmany of themthat
I had heard of and never net before.

HON D D YQU KNOVN ABOUT ONE ANOTHER AT THAT TI ME, THERE WAS NO
PROFESSI ONAL  ASSCOCI ATI ON.
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Just through word of nmouth really and reading deci sions.

THERE WERE THAT MANY DECI SIONS? WHEN DD BNA BEG N TO PUBLI SH THE
DECI SI ONS?

| don't know exactly but you heard about some. | heard about
Bill Sinkin, because he and others were arbitrating with Bethl ehem
Steel, for example. | had heard about Aaron Horvitz, well, because

| had been with the New York State Labor Board and | had been with
the mlk industry, and | knew Bert Zorn and others who knew Aaron.
And al so, by that time, a lot of the people fromthe War Labor Board
were arbitrating and those were nanmes | knew and many of them |

knew personally and it was a great experience to neet these people -
to be joining with themon this. And | don't think anybody knew
whet her it would anmobunt to anything or what it was going to anount
to, but we laid plans for, | don't know whether we adopted a
constitution then or nade plans to adopt it at the annual neeting
which was at the Drake Hotel the follow ng year, the follow ng
January.

THAT WOULD HAVE BEEN THE FI RST ANNUAL MEETI NG

The first annual neeting, yes.

AND AT THE CORGANI ZATI ONAL MEETI NG YOQU WERE NAMED THE PRESI DENT.

That is right. | don't think anyone else wanted the job. |
didn't. | certainly wasn't canpaigning. | got nom nated, and what
the hell do you do? The driving force really, | think, was a man

named Al Colby and a lot of Acadeny nenbers disagreed with Al as

tinme went on because | think they felt that he wanted to be restrictive
in Acadeny nenbership. A Colby really was the man who got the
Acadeny going, and he was the one who put in the time and the office
space and did the work. He was secretary, and | guess Carl Schandl er,
who was a good friend of his, was treasurer. Those two, but Al
particularly was willing to do the kind of spade work that had to

be done. Here | was off in Rttsbui”gh trying to | earn about stee
incentives and classifications and so forth and overwhel ned by what

I was facing. Well, | did the best | could, but in the history of
the Acadeny the initial service that A Col by perforned nust never

be forgotten. W would not exist if he hadn't done the hard,

grueling leg work of getting things together and getting them started.

HON MANY MEN WERE AT THAT INITIAL FI RST ANNUAL MEETI NG | N CH CAGO?

| have the list here sonewhere.

OH, ROUGHLY.
Oh, about fifty - sixty, sonething like that.

WERE THERE ANY QGUESTS CR JUST THE ARBI TRATORS?

| think they were just arbitrators actually.
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HON LONG WAS | T BEFORE THE GUESTS FI RST APPEARED ON THE SCENE?

The follow ng annual neeting and they were the guest speakers.

O maybe they were nenbers. | know the grand old nman from
W sconsin
ED WTTY?
Ed Wtty canme down and made, | think, one of the basic speeches.

He and Ceorge Tayl or.

THAT WAS A MONOGRAPH THAT HE WROTE FOR THE UN VERSI TY OF PENNSYLVAN A?

No, he gave another speech though still fine. | have It in
there. | don't renmenber, | know | can tell you one anusing thing
three or four years later. No, it nust have been in '49 because |
know | was still President. W had an annual neeting in Washi ngton.
It was the second, | guess. Anyway we got Tobin to come and be our

guest and di nner speaker. Secretary of Labor Tobin.

Rl GHT.

And this was a feather in our cap until--well, we had invited a
ot of other people, we had Cy Ching comng over, he was director of
the Mediation Service and we, by this tinme, were beginning to invite
industry and | abor people and we were laying plans and working very
hard, as hard as we could to make a success of our first Washi ngton
neeting and maybe put the Acadeny a little bit on the |abor relations
map as an organi zation. W were very glad to have the Secretary, we
tried to get the President but we got the inevitable answer. Then
we heard that Secretary Tobin was going to use our dinner as an
occasion to nmake a speech proposing the reunification of the Federal
Medi ation Service into the Departnent of Labor with Cy Ching sitting
right in front of him and I got kind of mad, because | didn't think
that our banquet should be used for this kind of interoffice agency
fight, and I didn't want Cy to be put into that kind of position,
sitting there without a chance to reply, so | organized a filibuster

HOW DO YQU MEAN?

| knew that the Secretary, who had told us that he was going to
San Francisco or St. Louis or sonewhere, and his plane was going to
| eave at 11; and he had to leave early to catch his plane, and we
had asked for short speeches from George Taylor and Frank G aham and
Wayne Morse, the old War Labor Board nenbers who were there. |
don't know about WIIl Davis. So | went around to each of them and
said, "Look, you talk as long as you possibly can.” And | nmade a
long introductory speech, and said everything | could think of and
Frank Graham got little bit tight and went on forever and Wayne Morris
was never at a loss for words and was delighted. Nobody ever knew.
W finally wound up leaving the Secretary only about ten m nutes
before he had to get his plane, and he obviously couldn't do a dam
thing except get up and nmake some cordial and polite remarks and put
his sceech back into his oocket.
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THAT' S THE O\LY TI ME THAT HAS HAPPENED, | AM SURE OF THAT.

Sure, that's the only tine that has happened. But, naybe that
shouldn't go into the book, but it was fun.

YQU CERTAINLY COULD HAVE NO | DEA THAT BACK IN THE BEG NNING OF THE
ACADEMY THAT | T WOULD HAVE GROMW TO THE SI ZE THAT I T HAS

Never in the world.

IT DDN T SEEM PGSSI BLE.

Never in the world. In those days we had no noney at all
W used to have—someone, usually the President, would have or
engage a suite or a large hotel bedroom and the Board of Governors,
we would get a lot of chairs. W would all sit around on the beds
and chew the fat and get business done, whatever the business was.
But damm it, the organization got going. W nmade sone good deci sions;
even then the great inportance of regional neetings was evident and
of trying to organize comittees so that they could function on a

regional basis. It hung together, there was - It hung together and
grew and people began witing, taking it seriously enough to wite
some of the brilliant papers that have been presented. And it

grew, and everybody has objected to the guests and all recognized
the difficulties at annual neetings in which the guests play so
inportant a part, and yet, | think, that in view of the tripartite
nature of the process that we are dealing with and the inportance
of keeping arbitrators always in touch with the parties and not
playing God and not going off into their ivory towers, keeping the
guests and giving thema chance to tell us off and so forth that
we have got in the Acadeny, has been very inportant not only for
us but for the process.

YQU WOULDN T, | TAKE I T, LIKE TO SEE THAT PQLI CY CHANGED.

No, | would not. | would like to see nore neetings when we
are by ourselves but |I would never like to have the annual neetings
take place without |abor and managenent being there, because, hell,
we are all together and have to be.

I THNK I HAVE TO STCP



