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Janes Stern:

VW are attendi ng the 42nd Annual Meeting of the Nati onal Acadeny of
Arbitrators at the Chicago HIton and Towers in Chicago, Illinois.
It is Tuesday, My 30, 1989. M/ name is Jim Stern. | am
interviewing Peter Kelliher who was President of the Acadeny in
1964. This project is sponsored by the Acadeny H story Commttee

in order to preserve the account of activities and the background

of Acadeny Presidents.

So, Peter, if you'reready let's start right out with your personal
background. Do you want to indicate where you were born, raised

and educat ed, pl ease?

Peter M Kelli her:

| was born in Chicago., [-uab 1 £6n97S; | went to the
University of Chicago for ny college work and ny

| aw degr ee.
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| finished ny undergraduate work in 1935 and | aw school
in 1937.

Wien did you get into arbitration? | guess, what | really want to

knowis for youto briefly trace your enpl oynment history before you

started to arbitrate.

‘380t~ When | got out of law school | did work in sone
offices for ten dollars a week, etc.. Then, | found a
job as special assistant to corporation counsel for the
Gty of Chicago, acting as the legal advisor to the
comm ssi oner of subways and super hi ghways. After | did
that for a period of tine,, | started teaching | abor |aw.
| had taken labor law at the University of Chicago Law
School. It was the first tine |abor |awwas ever taught
at the university. That was because, before that, many
of the lawers around the country believed that, the
liberty lawers, who said the Wagner Act was
unconstitutional, believed that there was no sense in
devel opi ng any ki nd of body of lawaround | abor |aws. It
turned out that the act was declared constitutional and
| did take one of the first courses under Leon Dupree,

who was t hen substituting for Charles Gscar G egory, who



3

had been a nenber of our Acadeny, and found the course
very interesting. | was called upon to teach | abor |aw
at Loyola in Chicago. In ny class, | had sone |aw
students, sone people who cane fromindustry, sone from
| abor who wanted to sit in on the course. One of ny
pupi I s happened to be an M D., Doctor John Meade, and he
found | abor relations nore intriguing than nedicine. He
| ater becane the assistant to Doctor John R Steel man

who was then head of the United States Conciliation
Service, now called the Federal Mediation Service. As
t he defense period began/ we didn't call it war back in
1939\ they decided that there were strikes all around t he
country and that there was a great need to keep |abor
peace, so that we could prepare for what was eventual |y
going to be war. M friend and pupil, Doctor Meade, had
recomrended to Doctor Steel man, that they contact ne and
invite me to beconme the US Comm ssi oner  of
Conciliation. | was invited to Washi ngton, did becone a
commssioner and becane part of a panel of three
conmm ssioners that would go out into the various areas
around t he country, where the | ocal conmm ssi oners had not
been able to effect settlenent of a strike that woul d
i nvol ve sone type of defense need. | did that for, I'd
say, about a year and a half and then | had an invitation
fromUncle to join the . Any* | left and went into the

Arny as a good buck private. | then becane an agent and
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t hen special agent in counter intelligence. | then went
to Oficer Candidate School . "As | was graduating, | was
advised that I'd have to conme into the commandants
office. | wondered what happened now. | thought | was
going to be flunked out and | didn't know why or where.
He said "V¢l|l you' re not going to get the regul ar | eave,
you have to OVashington*, you're being assigned to
Li eutenant General G egory", "“who was then head of the
quarternaster corpje So, | of course went to Washi ngton
and | was a second lieutenant trying to advise a
| i eut enant general . It devel oped” <tehat™what hud happened
.-Wtt.~ that Lieutenant CGeneral Gegory or sone of his
assistants had asked Doctor Steelman to assign a
conm ssioner, or nore themone | guess, to his office.
He said "Wl |, you' ve got one of our guys in your arny."
They found out where | was and brought ne to Washi ngton
that way. Then | later became chief of the [|abor
relations section of the sixth service command, which
covered Il linois, Mchigan, Wsconsin and t he upper part
of Indiana. During the war, ny chief role was settling
major strikes that directly inpeded on the war effort.
Cne of themturned out to be settling a strike that had
been goi ng on for about four nont hs and no one was payi ng
attention to it because it was Phoeni x Mnufacturing
Conpany and al | they di d was nmanuf acture nul e shoes. But

suddenly, GCeneral Stillwell found out he needed mul e



shoes and wasn't getting themfor his China?- Burnma, - I ndi a
theater. | was sent down to see if | could settle the
strike. Fortunately, | did, in about six hourshbjl. al so.*
lfygf devel oped a programto nmaintain liaison with the War
Labor Board, the S xth Regional War Labor Board. Inthat
connection, | net Bob Burns and | net nmany of the nmen who
went on with the War Labor Board. Wen it got near the
end of the war, the war was over, they had a neeting of
the US  Chanber of Commerce, and the National
Manuf act uri ng Associ ation auG?the AF of L and the AQ
(they were then separate® They went through many, many
days and weeks of sessions. They could only agree on one
major thing and that was the desirability of the final
settlenent of grievance® -aht.j. ucla by way of the
arbitration step. That of course, then lgfe to the
guestion as to who's going to do this arbitration. The
participants in that conference were asked to go back to
their honetowns and to select a panel of nen they
bel i eved could be neutral and could be arbitrators. |

was selected by the panel” awd SAen that happened |

thought that this isn't going to last long, I'll work
nyself out of a job in six nonths. But it didn't turn
out to be that way. Sonme forty five years later, |I'm
still doing sone of the sane thing.

When was this that you first started arbitrating?


ufcJ.au

6

| started arbitrating in, oh, let me go back a little
bit. Wenl was withthe Conciliation Service, as it was
then called, now called Mdiation Service, | becane
acquainted with a man by the nane of Doctor John Lap

John Lap, to ny mnd, along with Harry M nis, who |
attended his course at the University of Chicago, and
Doctor Paul Douglas, who |ater becane a United States
senator, were sone of the earliest arbitrators in the
country. They did work for |LGA, amal gamated jftlothing
wor kers and nmany of the early, strong unions and conpany
arrangenents. | asked John Lap if | could sit in on sone
of the arbitrations. He was nost generous and he
permtted ne to do so. | then, actually took part in
arbitrations. | would say that, after this 1945 or was
it '46 Labor Managenent Conference, | inmmediately started
doi ng arbitration work and there was no shortage of worKk.
At that period, and for some time later, they had what
they called free arbitrati on and found t hat, that was not
good fromthe point of viewof the arbitrator and I don't
think from the point of view of labor relations in
peaceful settlenments of disputes. Because it was free,
either one of the parties would nmake a request and the
arbitrator would cone to a meeting and then he'd be sent
out inthe hall or to einother nmeeting roomor any pl ace
he wanted to hang out, while the parties nade a first

tine attenpt to really settle it. That could go on for
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days. The parties had no concern because they weren't

payi ng for it.

The free arbitrators were nen who were enpl oyees of the federal

government, weren't they?
Yes, that's right, yeah.

So, they were really conpetition for the ad hoc?
That's true. That's true.

But, you say that you had no problens interns of |owcaseloads in

the early vyears. You were well enough known because of your

previous activities?

Yes, by being head of the Labor D vision of the Arny I
had occasion to settle |abor nanagenent disputes that

directly inpacted the war effort.

K Vell let's turn nowto itens connected wi th your nmenbership in

the Acadeny. Let's see. You're a charter nenber, are you not?

Yes, | think I was one of the original three nenbers of
the, of what later becanme to be called the Acadeny. W

had nmet in Chicago briefly and then later on we nmet in
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Washi ngton. Then, | think, there were six or seven nen,

maybe eight that were part of it.

If | recall correctly, you nade a videotape alongwith Bill Sjwfcan
and Ral ph Seward, telling nmenbers how the Acadeny got started and

different things about its early activities.

That's correct.

W can skip that part since you're already on vi deotape on that,
but let's nore about your role in the Acadeny after the initial
neetings. Can you recall your commttee assignnents or positions

you hel d? Let's see. Wren't you the first fcecretary. treasurer?

| was the first “ecretary-'jtreasurer. The offices were
t hen conbi ned. | had our first neeting, our first
convention was held in Chicago. | had the duty of
setting that up. Qur first convention was at the Drake
Hotel and then ny office becane the office of the
Acadeny, so to speak. | did get involved in on, not the

neani ng of the commttees, but coordinating the reports

etc..

How | ong were you "secretary-treasurer?

| believe it was four or five years and then | persuaded



our friends that those offices should be separated
because we' re beginning togrow So it was divided into

Asecretary and .treasurer. That's about it.
D d you continue as either the éLcretary or the treasurer?
No, no. | stepped down after that.

Who succeeded, do you renenber who succeeded you, was that Bert

AJuski n who noved in?

No, no. | think, I'mtrying to think of the name of our
friend in Washington D.C., Al uh, | could look at an old

list and it woul d come right back, but, he continued for

sone peri od.

After you no longer continued as Secretary-treasurer, do you recall

what other positions you held prior to the tine you becane

president- fcl ect?

| served on various commttees. | was particularly
i nterested howwe devel op newarbitrators, what do we do.
W also had much in the way of policy studies. The
dom nant thinking for a period of tine was that we were
going to limt our menbership to one hundred. It was

going to be |ike the Acadeny of Sciences or sone of these
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ot her |earned organizations that would be just for the
sel ect few who could becone arbitrators. | did nyself
personal |y oppose that. | felt that we had to grow to
neet the needs of the country and arbitration was

devel opi ng very rapidly.

Sone peopl e say that we get new nmenbers nowwho join the Acadeny in
order to get cases. Do you think back in those days that

nmenber ship i n the Acadeny, when you took a new person in, affected

hi s casel oad?

Yes, | think that, that's not entirely an ignobl e noti ve.
| think that the parties who became acquainted with the
exi stence of the Acadeny and our ethics, code of ethics,
t hey wanted nen who had recognition anong their fellow
arbitrators. In order to be an arbitrator, you had to
have sone accept ance, by bot h nanagenent and | abor. Yes,
| think it didhave the effect of increasing the casel oad
of peopl e who were nenbers. O course, | think, Jim one
of the great weaknesses, | was going to cover this later,
is that maybe the Acadeny is a little bit too publicity
shy. At least until recently, many of the nenbers of the
medi a di d not knowthe difference between arbitration and
nediation. [|I'mconstantly encountering that even today
anong ot herw se educated peopl e, that think when you go

out to arbitrate people say that you settle the strike.
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| think that we have to explain that we weren't nmedi ating
we were arbitrating, and then have to go into the full

expl anat i on.

Let's tal k about the tinme just before you becane president. You

becane president-el ect. That systemwas in effect?
That's right. | believe it was then.
And do you recall how you were sel ected?

| don't know. There always was a nomnating conmttee.
Perhaps |ike nmany organizations there was an
understanding that this man will be president- el ect and
then will later on a man who was hol ding the office for
Vi ce president mght nove up and ... | don't know there
was undoubtedly sone sort of formal understandi ng that
way. | don't renenber any bitter canpaigns of any kind

bet ween peopl e who wanted to becone president.

| o
Ohce you were selected as president- elect did you have any
particular duties in those days, howdid that work out?

| don't recall. There were too nany.

|

Nowadays , it's pretty complicated. Our president- elect's first big
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job isto figure out his commttee appoi ntnments. Nowwas this true

al so for you?

| think it was well that you knew who would be on the

various commttees before you assuned of fice.

So you had to nane themback in those days to?

Right, right, as | recall.

of
D d you have to reduce your casel oad when you were president-el ect?

No, | don't think so. | wasn't conscious of it.

Vel | before we nove on to the presidency, is there anything el se
t hat you can recal |l about that period when you were president-el ect

that we ought to put on the tape?

No, | guess we worked on our acceptance speech or our

presidential address, | should say.

Let's turn then to this period when you were president of the
Acadeny. Thinking back about it, do you recall what were your

greatest, your major goals, during your term in office as

presi dent ?
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Since | had done sone teaching, | thought about how do we
train our new arbitrators. Many nmen were entering the
field who were not |awers, they had not had any |ong
experi ence with | abor-nmanagenent relations. | felt that
there should be some sort of a program W had joint
nmeetings with the Arerican Arbitration Associ ati on onthe
training of arbitrators.. Russel Smth, who was a
professor at the University of M chigan, was president
el ect during ny termand he and | worked toget her on that
and Russ carried it on very effectively. | haven't seen

Russ here this year.

No, | haven't seen himeither. | asked Charley Killingsworth and
he doesn't know where Russ is. Education of new arbitrators and
training and so on was your najor goal. What about probl ens?

What, in |ooking back, what was the bi ggest problemyou faced?

| specifically don't recall any but we were talking
constantly about the code of ethics and also this
question of publishing decisions. There were sone
menbers of the Acadeny who felt that it was wong to
publish a decision without getting the witten approval
of the parties. Qhers just sent themin automatically

to the BNA and Congress d earing House.

Were BNA and Congress d earing House publ i shing deci sions in those
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days?
They started quite early, particularly BNA Thei r
representatives cane to our Acadeny neetings. And they
published the addresses of the presidents and the
proceedi ngs of the Acadeny at a very early period.
Let's see. | guess it's about our 11th neeting that they really

started annual publications.

Probably so. Yes.

Thi nki ng back about that time in office, what would you identify as

your greatest acconplishnent?

Keepi ng the Acadeny alive for one year. Cetting the
education program started and adding the concept of
i nterns.

Was there any particul ar di sappoi ntnment during your termin office?
No, | can't really recall any.

That ' s good.

It was a pl easant rel ationship.
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How nuch tine did it take? | nean, did you have to cut down your

casel oad? Wat's your recollection of that?

| did to sone extent when | was president. Yes. Not
when | was president elect. I'"'m afraid that's al nost

| i ke being vice president of the United States.

Interns of the coomttees you appoi nted, which one did you think

was the nost inportant?

Again, | was concerned with the matter of training and we
wer e al so working on the code of ethics. | can't recall

anyt hi ng beyond t hat .

Anot her question on our outline here, concerns qualifications for
the Acadeny President. If you were giving sone advice to a

nomnating commttee, what would you tell themto look for in a

presi dent ?
A president?

Uh huh.

|  would certainly want a nman wth integrity.
Fortunately, inthe history of the Acadeny, unlike inthe

hi story of our court systemor our congress, We've never
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had any scandal s involving the honesty and integrity of
our arbitrators and that certainly applies to our
officers. Beyond that, J think you have to have a man
who is going to work. It's not sinply an honorary
position. People who treat it so are doing a disservice

to the Acadeny.

Any suggestions you want to put on the record for future

presi dents, what they shoul d do?

Bef ore we

| think that they should try to get around to the
regions, as much as is possible. | knowthat's asking a
lot to cover themall but at |east nmake sonme attenpt in

that direction.

go on to the next section of our outline here, is there

anything else that you think you'd like to put onto the tape

concerni ng your presidency?

Let's see.

| can't recall. W had a great neeting in Wshi ngton
D.C, well attended. The presidential party was fun.
There was a good deal of excitement in the city then.

Then, that's about it.

Lyndon Johnson was presi dent then, wasn't he?
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Uh, '64, | think you're right, yeah.

At your party, doyourecall, were there many i nportant dignitaries

fromthe outside, fromlabor and nanagenent ?

Yes, there were but | can't recall all now | renenber
that Secretary of Labor Durkin came to our neeting. [|'m
not surewhichoneit was, at this point. W' ve had nany

of the secretaries of |abor cone to our neetings.

| don't think that continues to this day. There doesn't seemto be

secretaries of labor that want to spend tine with us.

You have a better chance if you re sonewhere near

Washi ngton, | guess.

Probably, that's true. WlIl let's nove on and talk a bit about the
environnent during your arbitration career. Do you want to talk
about howit's changed, fromwhen you first became an arbitrator,
towhat it is today? O howdo you want to handl e these topics? |

see you' ve got notes on it.

Yeah, | was going to nmake notes but I'm not going to
bother with ny notes. A though I mght take a | ook at
themto see if | mssed anything, when we're near the

end. Inthe very early period, there was, the principle
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t hi ng was recogni tion. The unions inthe nmass production
i ndustry were sonething new. There was great
enoti onal i smand sonetines viol ence or al nost viol ence.
| recall arbitration hearings where, at the begi nni ng of
the hearing and sonetines during the hearing, the nost
inportant function of the arbitrator was to keep the
parties apart and we always wshed for as wde a
conference tabl e as possible. Once in a while, someone
woul d | ose control and that was bad. | recall one very
enoti onal man who, every tinme the conpany | awer nade an
obj ection, he would burst into profanity and said we're
not going to allow any objections here. He attenpted to
take over the neeting. But | did hold a little
conference of the two advocates and then | had to speak
alone to this union |eader, to calmhimdown and thank
God it worked out alright. Therewas bitter feelings, in
that period, much nore than there are now. | think the
parties have | earned to accept each other, to know t hat
they both have a right to function and the rel ati onshi ps

over the years have gradual |y i nproved.

Were there specific problens that occurred in the early days and

different problens that have occurred in later days, in terns of

different |abor problens, that conme into arbitration? Supposedly,

inthe early days you created all these general principles and ????

was inportant. Nowadays, it's supposed to be nore routine. But
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what's your view?

| think that it's truethat, inthe early period, we were
| argel y on an uncharted course. W did have to enunciate
principles that we think were adopted by other
arbitrators. W don't follow a strict ????? ?2???? I'm
sure, but, where some newprobl emcane up, one arbitrator
woul d follow the decisions of another arbitrator if it
appeared to be a well reasoned opinion. That's why |

think being in the Gniji i A earing House did so well

because the parties were citing decisions.

In terns of national policies on labor relations, we had that
early period of the \Wagner Act, pro labor, then we had |abor
regul ation through Taft Hartley and, in nore recent years, we've
had this reversal. The unions used to see the NLRB as their
savior. Now, managenent, which used to criticize it, seens very
proud of it. Do you want to comrent at all on national policy as

you see it and what's happened during this period?

Wll, | think we used to pride ourselves, in this
country, that we try to keep the hint of the National
Labor Rel ations Board, certainly arbitration, out of the
political surge. Inthis country, we never followedt he,
what was it, Kansas Vs. The Industrial Courts. Were, in

Kansas they attenpted to set up a conpul sory arbitration
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admni stered by the state. | don't know whether you
were, were there Jim but we did go to Australia and to
New Zeal and and studi ed where their National Acadeny of
Arbitrators happen to be and why. The then head of the
Australian Labor Courts was one of our speakers. He
invited us all out to Australia and we had a chance to
hear the people who participated in the l|abor courts
there talk about their experiences. | still feel our
voluntary systemcertainly is preferable to that. In
terns of |abor peace, our record has been better and |
think that Australia has been handi capped by having too

much strife.

Now, | gather things are changi ng down there and that there novi ng

alittle bit toward our system.

Yeah.

Just as we in the public sector are noving a little bit toward

theirs.

That's right. There was one situation they told us about
and | think it was Mel bourne. They had a jurisdictional
dispute as to who is going to put the glass in the
W ndows. The glaziers claimed this glass. The

carpenters clained that someone else... As a result of
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it, they didn't get glass inthe w ndowfor twelve years.

That can't be a well organi zed society.

Well, its got to be awarmsociety. It wouldn't work in
Chi cago.
That's for sure. Wl let's ook at your notes there and see if

there's anything el se there that you want to cover now.

Well, | think in terns of getting the public to
under stand nore about arbitration, it would be hel pful,
t hat when soneone i s accepted into the Acadeny, that sone
kind of alittle note would go out to the |ocal papers in
this coomunity. Wen someone becones president el ect of
t he Acadeny, that notation should go out. People just
don't, people think of arbitration as a very strange
matter. They don't understand it. W do. You do. | do
and all of our nenbers of the Acadeny do but its strange

how little the public understands. | think they coul d be
better inforned.

| think that's an interesting idea. O one hand, | like it very
much. W would invite the press in and | et theminterview our new

presi dent, who are new board of governors are ..
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| think we should wite tothe AFof L dOand tell them
t hey' ve got newspapers that go out all over the country.
W should wite to the Cheinber of Commerce, the National
Manuf acturers Association, they've got big public

rel ati ons organi zations.

VW could send them pictures of our board and that sort of thing

but. ..

W don't have a public relations officer.

But, what about sone of our nenbers who would consider this
i nproper or advertising, that we're really pronoting our servi ces.
What about that point of view in terns of this whole ethica

qguestion of no solicitation?

| feel it is nore of an educational duty that we owe
the...education of the public. I'msure that the people
who sel ect our arbitrators are sophisticated. They know
who's who in any particular town. | don't think that's,
there not going to be deeply notivated by sorme nane t hey
happen to see in the paper. On the other hand, what's
wong with giving recognition to people who obtain these

honor s.

That's an interesting point of viewand | think, not only will this
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be reflected in the tape, but I'll nmention this to our current
officers and see what sort of reaction they have. Because it is
quite different, fromthe way we operate right now W' re here in

Chi cago but | doubt that there will be any press here at all.

Yes. Nowwe had our first nmeeting in Chicago, what was
it in 1946, | believe, at the Drake Hotel. W had great
publicity. O course, it was sonething new. |t appeared
inthe national magazi nes around the country. W had nen

who participated who were well known figures. That was

good.

Well, is there anything further? 1 think we may have covered our

outline and...

| think so. Thank you very nuch.

Well, thank you on behalf of the Acadeny H story Commttee. I
appreciate your willingness to take the tine. Personally, on ny

behal f, | enjoyed this. Thank you very, very nuch.

Ch, I'mglad to.



