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[t's May 29, 1989. W are at the annual neeting of
the National Acadeny of Arbitrators. | am Dennis
Nolan and | am interview ng Mark Kahn, who was
President of the National Acadeny in 1983-84.
Mark, | thank you for your tine and for this
contribution to the Acadeny's history.

I"'mglad to be of assistance in this project.

Mark, perhaps we can start with a little bit of
per sonal background. Can you tell us where you

wer e born and educat ed?

Sure. | was bornin New York Gty, Manhattan to be
specific. | lived there until | graduated from
Colunbia College in the year 1942 with ny Bachel or
of Arts degree in economcs and political science.

| then participated in helping town Wrld Wr 11.



Then with the help of the GI. Bill of Rghts —
because 1'd worked with various economsts at one
poi nt during the war —I went to Harvard and there

obtained a Ph.D. in Economcs in 1950.

Nol an What was your dissertation on, Mark?

Kahn It was on industrial relations and the airlines,
interestingly enough. The industry | later cane to
arbitrate a great deal in. That was a fortunate
devel opnent that started about eight years after |
had been arbitrating. | mght say also that |
spent a period of tinewiththe Ofice of Strategic
Services and nostly in 1942 and early '43 with a
bunch of economsts there. For you young peopl e

the OS S was the predecessor to the CIl.A

Nol an Appropriate training for an arbitrator.

Kahn Absol utely, and | becanme an expert on the Russian
front. After about nine nonths of this and witing
the first official prediction that the GCernan
forces were going to lose the strategic initiative
inthe Soviet Union, | was drafted and entered the
armed forces as a private. | ended up as an aeri al

navigator. After | was commssioned as an aeri al
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navi gator, | was picked up again by OS. S. and sent
t o London where, working nostly with econom sts and
other people, | was in a small group that was
advi sing on economc targets for strategic bonbi ng
in eneny Europe. It was against that background
that | decided to get an economcs Ph.D. at
Har var d. But ny nmajor interest w thin economcs
was in |labor economcs. Then ny dissertation was
directed by the al nost |egendary John Dunlop. The
person who suggested | do a doctoral dissertation
on the airline industry was Professor JimHeely of
t he Busi ness School, also a well known arbitrator.
| think that kind of higher education exposure to
| abor economcs and industrial relations was of
course a factor in ny ultinately noving into

arbitration.

Now you got your degree in 1950, what happened

t hen?

| had joined the faculty at Wayne University in
Detroit, which becane a state university in 1958,
After being on that faculty until the summer of
1951, | was invited to join the M chi gan Regi onal
Wage Stabilization Board, Region 6-B | deci ded

that woul d be a great experience, and | worked for
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that Regional Korean Wage Stabilization Board
nostly as the director of case analysis for
approximately for a little over a year and a hal f,
until February 1953 when the Board was |i qui dat ed.
During that period of tinme, as a neutral in that
position, we weren't concerned with | abor disputes.
But | learned a great deal about wages,
conpensation, fringe benefits, data fromall over
the state and net union and nanagenent
representatives and attorneys who were comng to
the Board to get approval for adjustnents in wages
and fringes. I'm sure that this exposure to the
| abor relations community was an inportant factor

In enhancing ny subsequent acceptability as an

arbitrator.

I'msure. Then you returned to Wyne State?

Then | returned to Wayne. |n addition to teaching
courses in basic economcs, | was teachi ng courses
in labor problens and collective bargaining. At
that point, the Arerican Arbitration Association
began to use ny nane. | began, slowy, to get sone

cases, which was very nice for a young assistant

pr of essor.
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Wien did you first begin arbitrating?

1953. And hard to believe but that was about 36

years ago.

Dd you have any nentor that led vyou to

arbitrati on?

In 1953, two nenbers of the Acadeny Ron Haughton
and Ed Qushrman and | started a Detroit area chapter
of the Industrial Relations Research Association.
It was snmall of a beginning but really flourishing
as a young organi sati on because it net an i nportant
need. |t served as a vehicle, anong other things,
for arbitrators to neet each other. Detroit has
always had a fairly active industrial relations
community. | nmet a nunber of arbitrators who in
one way or another, with whom | becane invol ved,
particul arly Gabe A exander one of our veterans and
past Acadeny President and Secretary, Harry Piatt.
These were perhaps the two | got to know the best
professionally, and for each of whom | did sone
decision drafting back around 1953-54. | was
particularly pleased to see a couple of those
deci sions get published by B.N A not under or over

ny name but it was nice to see what | had witten
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get printed by Labor Arbitration Reports. It was a
community where, partly through the I.RRA and

partly through some of ny direct relationships with

sone of them | did have an infornmal kind of
nment or i ng. | was never anyone's official
apprentice. | shouldn't say this now, but | nust
tell you that nmuch too ny regret in fact | never

did observe an arbitration hearing.

So your first one was . . .7

Wien | started conducting arbitration hearings, |
had never observed one, and I survi ved.

Neverthel ess, it's not the best way to go at it.

Do you know Byron R pkins' fine article on the one-
eyed man in the land of the blind? He conducted
his first arbitration hearing with two parties,

nei t her of whomhad ever had an arbitration hearing

bef or e. A wonderful article in the Labor Law
Jour nal .
My favorite recollection is that | did not know,

for exanple —this is a tinme for true confessions
— | was not aware when | started to conduct

arbitration hearings,, although I'd read a | ot about
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t he process of even such basic el enents as the fact

that cross examnation may be nore |eading than

direct. | learned about that the hard way: on the
j ob. | think after a while | learned these
matters. |t would have been hel pful to have had a

nore structured internship, to have attended a few
hearings, to have talked about the procedure
subsequently w th whonever ny nentor was. | was
not fortunate enough to have that kind of organi zed
experi ence. | amtherefore glad that | survived

this unstructured process.

How di d your case |oad devel op?

SSowy. | can tell you approxinately the figures
because | once had occasion to do sone research on
that. | had about four cases in 1953; about seven
in 1954; about ten in 1955; about seventeen in
1956; and fromthere on it was as nuch as | could
handle. | limted nyself to what would turn out to
be in retrospect about thirty-five cases a year.
It was a heavy load but | did not, at that point,
do any work for the University in the sumrer nonths
and of course, | arbitrated nore heavily in the

summertine than in the rest of the year.
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D d your cases come fromany particular industry or

was it pretty nmuch across the board?

No, I'd have to say that at the time | started
arbitrating all of ny cases initially canme through
the Detroit office of the American Arbitration
Association. That office was staffed and run by
one lovely relatively older lady naned Lou
Herrscher. Her total volunme of work, and this is
1953, was about 130 | abor cases a year and not hi ng
el se. She did no other kind of work at that tine.
She was a remarkabl e lady. She was very hel pful to
all of us young arbitrators. It was with AAA
that | got all of these early cases for say the
first three years. My be after that | began to
get sone cases diresctly and it was around that
time, | believe, that | noved on to the FMC S

panel and began to get cases through the FF.MC S

as wel | .

D d you consciously seek to develop an arbitration
practice or was this a natter of just cases having

cone your way?

| had no notion of serving as a labor arbitrator

when | canme to Mchigan as a young nenber of the

8



economcs faculty at Wayne University. Upon
neet i ng sone peopl e who were arbitrating, | thought
that "Gee" this would be kind of fun to do sone
day, but | had no sense of urgency. | becane nore
famliar wth the industrial relations scene
through ny work with the Wage Stabilization Board.
About the tine that was concluding, soneone, |
believe it was Ed Qushnan, suggested that | apply
for AAA's labor panel. | saidwell that will be
nice and maybe 1'Il get a case here and there. It
will be fun. That's what began to happen. Again,
inretrospect, | think one of the fortunate things
about the way at which | becane an arbitrator was
that | was a busy young economcs professor,
particularly in | abor economcs. Wat | was doi ng
inarbitration, | felt gave me sone good insights,
especially for the institutional courses | was
teaching. But | didn't have to nake a living that
way. | think that's a great way to becone an
arbitrator is to have anot her neans of support, and
not be anxi ous about the frequency w th which you
will develop a practice. As | say, it really took
nme about four years to get to the point where the

arbitration was a significant activity.

Nol an D d you have any permanent unpireships in the early

9
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It seens to ne that along about ny third or fourth
or fifth year | began to get the kind of pernanent
unpi reshi p where you nay never have a case or you
may have a case once a year, certainly where there
IS no retainer. In ny entire career, 1've never
had a retainer. 1've been a pernmanent unpire as an
individual in a few situations. But nostly,
especially inthe airline industry, |I'ma nenber of
many associated panels of arbitrators. But again
with no coomtnent on either side to be avail able

for any particul ar nunber of cases.

Wen did you first apply to the Acadeny for

nenber shi p?

Vel | again, sone of ny |local arbitrator coll eagues,
including Harry A exander and Ron Haughton and Ed
Qushrman, just decided they wanted me to be in the
Acadeny, which was sort of an awesone but pl easant
thought to ne. | believe that | applied |ate 1954
or early 1955, prenaturely | should enphasize by

our standards today.

There was not a five year requirement then or

10
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expect ati on?

There coul dn't have been because | really started
arbitrating in early 1953. I mght have had one
case in 1952 on |leave fromthe Wage Stabilization

Board but essentially | started in 1953.

And you were admtted at that time?

In 1955. | was inthe first group to get their 30
year Acadeny pins in 1985 at the time we started
that custom At thetime | don't suppose | decided
nore than about 20 cases. Really, if | had been on

t he nenbership coonmttee, | would have had nme wait

at | east another year.

But fortunately you weren't on the nmenbership

commttee.

Yes, and | really hadn't initiated ny own
appl i cati on. | filled out the form after others
suggested | do so. | was very pleased to jointhis

great group, but it was a little prenature.
Fortunately, | did continue to arbitrate and I've

been delighted to be in the Acadeny ever since.

11



Nol an Wre you immediately active in the Acadeny? ©Dd

you immedi ately start working on commttees?

Kahn I think I was always active in the sense of never
mssing, as a practical matter, either local or
national functions. | did look over sone old
nmenbership directories and | can tell you that |
served as Regional Chair in the State of M chigan
from 1958 to 1960, a two year term Wen | did

that | was only a three year nenber.

Nol an What other commttees have you served on? You do

not need to go through each year.

Kahn Ckay. | was on the Menbership Coomttee in the
50's and in the 70's. Then | served as the
Chai rman of the Menbership Commttee from '79 to
' 82. | was on the Research Education Committee
back in the 60's. O course | was on the Board of
Governors at one point and Vice President
subsequently, the way you march toward the
presidency | guess. | was on the Executive
Committee over the course of that. | was the
Chairman of the coomttee on the essay contest. |
think |I suggested we drop the idea. That was '70 -

" T71. | was the Arrangenents Commttee Chairnan

12
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when we net in Dearborn in 1979, a good grueling

experience, but really it was a worthwhile

experience from a learning point of view ' ve
been on a variety of commttees. It was very rare
that | have not been on sone commttee. | was

Proceeding Editor for at |east three volunes of the
Proceedings | believe back inthe '60's. | was on
Prof essional Responsibility for a year. | have
been recently on the Designating Agency Liaison
Commttee, which incidentally |I created when | was
Presi dent . I"ve been on the Archives Commttee
rather actively until we sol ved the probl emof what
to do with our archives: deposit themat Cornell.
I was nenber of the Special Conmttee on Menbership
Standards in 1979-80. CQurrently, | amChairnman of
the Auditing Coomttee. | guess I'll be conti nuing

that. That touches on, | think, nost of them

Yes. You've been on a broad variety of commttees.

Ohe I'd like to nention that | guess | left out up
to now Wen Arthur Stark was President, he and |
wer e tal ki ng about sone of the Acadeny's structural
probl ens. He asked ne serve as the Chairman of the
Special Commttee on Regional O ganization. It was

out of that commttee that we first added to our

13
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Constitution in 1979 Article VIIlI which refers to
and deals with regions. Until then, we had #nof
nmention of them Even though we had all of these
regions they were nowhere nentioned in our
Constitution or By-laws. Subsequently, while | was
President, the Coonmttee brought before us and we
adopted our By-laws of rather inportant provisions
on regions that are in Aticle VIII. Ve will

di scuss those later if you IiKke.

Dd you detect any inpact on your arbitration

casel oad fromyou nenbership in the Acadeny?

No. |'ve always believed, and still believe, that
nenbership in the Acadeny does not have a
significant inpact on one's acceptability as an
arbitrator. The people we accept into the Acadeny
are people who obviously becane arbitrators you
m ght say w thout our hel p. Mny of us, of course,
participate fromtine to tine in prograns for new
arbitrators or developing arbitrators or whatever.
W' ve had a very active one in Mchigan this past
year to inprove the quality of the arbitration that
Is being perforned by people who are arbitrating
but not yet in the Acadeny. | think that's very

inportant, but the fact is that to beconme a nenber

14



of the Acadeny you have +to have general
acceptability as an arbitrator. You have to have
devel oped that. You nornally, as anyone woul d be
who is young in this field, are on an upsw ng of
casel oad. Just because your casel oad continues to
Increase after you've qualified for Acadeny
nmenber ship doesn't nean that it's because you are a
nmenber of the Acadeny. | have, over the years,
found that many parties knew very little about ne.
| would often cone to an arbitration hearing and
di scover the parties woul d not know whether | was
an attorney or not. They would not know even t hat
| was a professor. Now, of course, this can't
happen until you've been arbitrating a while, but
once you're arbitrating while you are known
primarily by your reputation as an arbitrator. A
lot of that reputation | think is sort of hand and
nmout h. Advocat es, business representatives and
| awyers neet each other and tal k about arbitrators
and basically conclude if this person is okay or
not okay. They may or may not refer to Acadeny
nmenbership, but | know sonme cases, for exanple,
there's an arbitrator in Detroit who's extrenely
conpetent in arbitration who's a nenber of the
Acadeny for severeil years and who felt that her |aw

practice, and sone of the things that she was

15
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involved in could conflict with the Acadeny's view
about no representation, even though sone of us
di sagreed with her. She decided to do the prudent
thing and not be bothered with possible conflicts
of interest and resigned fromthe Acadeny. And |
asked her "when you joined the Acadeny, did you
notice any particul ar upswi ng and when you quit the
Acadeny did you notice any downsw ng?" She said
"No, it doesn't seemto have any effect at all."
I"'m pl eased about that because | don't think a
function of the Acadeny is to have anything to do
with one's acceptability as an arbitrator. It's

rather sinply to inprove ourselves in terns of how

We practice.

During the tinme vyou were developing your
arbitration career in the 1950's until the tinme of
your presidency, you began to pick up some rather
significant arbitration assignnents, particularly

inthe airline industry. Howdid that cone about?

| had been arbitrating perhaps six or seven or
eight years, and | think | sinply happened to run
into sone people who were famliar with the fact
that | had done a good deal of witing about

airline labor releitions matters during the 50's who

16



wer e connected with the industry and who
separately learned that | had been arbitrating for
six or seven or eight years. It was in the early

60's that | first began —by direct selection not

through any agency — to be invited to do sone
airline work. That was rather thrilling to ne
because it was the industry about which | had

witten ny doctoral dissertation and published a
nunber of articles about in the 50's and conti nued
to be actively concerned with as a professor and
resear cher. Qobviously to arbitrate in that sane
Industry was a way of neeting people and gaining
different insights. | was delighted. As the
volune of airline arbitration invitations picked up
during the 1960's what happened was, because | was
still a professor and always intended to remain a
prof essor who arbitrated, | began to turn down nore
other work in order to accept the airline
invitations. | guess it's fair to say that by
about the late 60's and ever since then nost of ny
arbitration has been in the airline industry:

sonewhere around two-thirds of it.

Nol an Let's turn now towards your period as President.
You served first, of course, as President H ect.

How did you happen to get nomnated for that?

17
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| don't know

It just appeared one day?

The Nomnating Commttee call ed ne one day and said
“we would like to nomnate you for President H ect
if you are willing to accept.”" C course, | was
del i ght ed. | was actually quite surprised. I
mght tell you, by the way, that | never did expect
to be President of the Acadeny. There were sone
runors that | picked up just before | was asked
about being President El ect, but apart fromthat |
never had any notion that I was on that track. |
will tell you why because this isn't just a matter
of humlity. M general inpression was the Acadeny
either preferred to nomnate the very distingui shed
sort of full-tine arbitrator war horses — the
auto-unpires |ike Al exander and Piatt, steel people
like Seward and Garrett, the people who were really
outstanding as full-time pros in this field —or
i f they were professors, professors who had witten
a great deal who had substantial reputation in
terns of publishing about arbitration subjects |ike
a Ben Aaron, if you please, a Robben Flemng, if
you pl ease. | didn't fit either of those

cat egori es. Mst, of ny witing was about |abor

18



relations and coll ective bargaining. 1've actually
witten, to this date, only one article dealing
directly with grievance handling and arbitration
and that dealt with the airline industry. That was
witten in 1969, and we're tal king 1983. So |
wasn't witing about arbitration. | didn't in ny
own mnd fit the typical characteristics, | didn't
neet the criteria, of people who were typically
nom nat ed. | think | know why | was nom nat ed.
This isn't particularly inside information or
anything, but ny inpression is that the Acadeny was
at t hat time experienci ng sone serious
organi zati onal problens. W' re tal ki ng about 1982.
V& were running into a net deficit situation, which
I's astounding for an organi zation |ike the Acadeny
to be in a net cash deficit. There were
devel opnents associated with the regions and the
structure of the Acadeny. W had the very
significant report of the New Directions Commttee
comng out, which contained a nunber of
I nnovations. M/ inpression is —you may want to
check this out wth other people — that the
Acadeny felt that that year it needed to have a
person who'd had a ot of nitty gritty
organi zati onal Acadeny experience. That is what |

did have because 1've always enjoyed whatever

19
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Acadeny activities | had perforned. | did a lot of
Regional Chair a nunber of tines and been part of
the Menbership Commttee. | was at that tine Chair
of the Menbership Commttee which was a fairly
prom nent position. At the time that | becane the
Chai rman of the Menbership Conmttee, | understood
there had been sone preceding turbul ence. As far
as | amaware, there was no turbul ence during ny

Chai rmanshi p of the Menbership Commttee.

So by conparison you l|ooked to be a good

adm ni strator?

I'd been an Arrangenent Chairnman for an annual
neet i ng. I'd been on a variety of commttees,
including the Special Commttee on Regional
O gani zation which I'mstill a nmenber of. | think
the feeling may have been that out of very tal ented
peopl e who coul d be our President, that we ought to
be kind of concerned at this point wth sonebody
with a ot of organizational experience within the

Acadeny. That's ny specul ati on.

(Onhce you were chosen as President El ect, what were
your duties? D d you have any other than just

wat ching and pl anning for your own termof office?

20
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Essentially that was it. | played that role very
actively, in terns of being on, of course, the
Executi ve Conmttee whenever it net: by conference
call or in person. | worked closely with Byron
Abernethy who was an extrenely devoted president
and who was extrenely thorough in everything he
di d.

Wth Byron, | learned sone |essons, for
exanpl e and this is neant constructively, but Byron
didn't survey the nenbership for what commttees
they would like to serve on until after he becane
President. W talked about this together and he
said "that was a mstake, | shouldn't have waited
that long." Recognizing that, | think I nmay have
been the one to institute the practice of surveying
the nenbership for their commttee activity

preferences probably in Mirch and getting the

results in by April 1, so that | could catal og
those. It was very difficult. W had sonething
like 22 commttees in the year that | was

President, sonmething like 190 or 200 Acadeny
nmenbers serving on those 22 commttees. To try to
put that together, to do it right and to do it as
President, | felt that every conmttee had to be
conposed by peopl e who were nmutual |y acceptable to

the Chairnman of the conmmttee and to me. I n each

21
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case it was a joint discussion of |looking at the
peopl e who had indicated that they wanted to serve
or who were currently serving. | had all the
commttee chairman appointed before the annual

nmeeti ng.

So that was a very substantial duty even before you

wer e President?

Certainly starting in late March until the annual
neeting itself, which as | recall is late My.
They were two very busy nonths wth tremendous
anmounts of tine on the telephone. First
identifying all of the coomttee chairs and then
wor ki ng out who would be on them It wasn't all
done by the annual neeting but | think it was all
done wi thin several weeks after the annual neeting.
| learned that |esson fromByron who regretted that
he had not done it earlier. |It's very inportant to
experience the opportunity of being the President
Elect. |It's extrenely inportant to getting a good
running start on being President and | earning what
you have to | earn and havi ng everything in shape by

the tine of the annual neeting.

Dd your selection as President E ect have any

22
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di scerni bl e inpact on your arbitration casel oad?

| think the answer is yes. | think not as nuch as
the presidency but | would say |'ve always been
rather ad hoc about ny arbitration caseload. |If |
get invited to arbitrate a case, | look at ny
schedule and | say "well, | really can't accept it
unless you are willing to wait 'X nonths." Q
["I'l just turn themdown and say |I'mnot avail abl e

M/ recollection is that | —renenber | was a
professor who did this part-tine — probably
arbitrated, instead of ny usual 35 or 36 cases a
year, probably about 25 cases. | mght say also
I'min a fortunate position academcal ly because |
was teaching one course each senester and | was
directing a program Wth that directorship | had
an office. It was understood that University was
pleased that | was in this position. They didn't
give ne extra work that |I didn't have to have that

year or the year that | was President.

Having had tinme to reflect on it, do you have any
suggestions for people who take the office of
President Hect? |Is there anything perhaps that
you woul d recomrend that they do differently than

you did to prepare for being President?
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No, if | didn't nake this clear already, one of the
things | did, of course, was to wthdraw from all
other coomttees. | ceased ny termas Chairnman of
the Menbership Commttee. | withdrew from the
Commttee on Regional Oganization and whatever
else | may have been involved in. | think that's
i nportant because you get a different perspective
as President E ect and you should be able to | ook
at what the coonmttees are doing as a receiver of
their recomrendati ons. | think you have to be
prepared to study very carefully the rather
substantial volune of papers that come out: to
scrutinize mnutely the mnutes because there are
little things in those mnutes that you m ght mss
If you glance at that them and the commttee
reports and so forth. You really have to be
involved from the beginning as President H ect
getting into everything that is going on. As tine
noves al ong, to thinking about what you want to do
as President. For exanpl e, | created the
Desi gnati ng Agency Liaison Coomttee. W can talk
about that a bit afterward, but | wanted to see a
regul ar continui ng Acadeny commttee that woul d not
only be there to express Acadeny views to the
appoi nting agency but that would also keep the

Acadeny infornmed about what devel opnents were
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taking place within the appointing agencies in
ternms of their policies and their procedures and
what was happeni ng that woul d be of concern to the
profession of arbitration and what arbitrators
woul d want to know about. A lot of people aren't
quite aware that the appointing agencies are not
arbitrators' or gani zat i ons. They aren't
necessarily oriented to protect the interests of
arbitrators. Anerican Arbitration Association
certainly is a party oriented organi zation. | got
ny idea of creating that new special coomttee as a
system that ties our acquisition of know edge of
what was happening as well as a vehicle for

communi cat i ng Acadeny views to the agenci es.

This was done after you becane President?

The decision to do it developed while | was
President Elect; that's ny point. So that by the
tine of the annual neeting | had that commttee
appoi nted. To give you one other exanple, | still
can't understand it, but there was a substanti al
sentinent in 1982-83 that we did not need to have
an Auditing Conmttee. Afterall, we assune our
Secretary is honest and whatever. The Auditing

Commttee we had apparently hadn't done much. As
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President El ect | was |ooking at what was goi ng on
in the Acadeny. W' ve had sone very unfortunate
financial reverses. W lost $39,000 at the Los
Angel es neeting by transporting judges and their
famlies from all over the country. It should
never have been allowed to develop that way. I
don't know the details at this point, but we had
some poor investnent policies which caused us to
| ose noney. W were operating at a very hi gh cost
basis out of R ch Bl och's basenent in Wshington
DC | don't mean he was charging us rent for his
basenent. He wasn't but Washi ngton i s an expensive
town out of which to operate. Anything can cost
noney there i ke New York; everything is expensive.
Ve were about to change Secretaries. Dallas Jones
becane Secretary the sanme year | becane President.
| could see the change in the Cfice of the
Secretary bringing about a whol e host of financial
questions and concerns. Then | felt that an
Auditing Commttee shouldn't sinply be an auditing
coomttee but a coormttee that woul d take a broader
| ook at the financial health of the Acadeny; at our
trends; at our resources; and at delicate natters
such as what should our dues be; and be there to
kKibitz if we were throwi ng noney away unw sely.

Wiat | did as President —but this was devel oped
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while | was President E ect —was to appoint what
| consider to be a very strong Auditing Commttee.
| gave it a strong charge. | conpletely
contradicted the nove of this being just a
commttee on paper

and do we even need it. | named Howard Cole to be
Chairman of that first Auditing Commttee, partly
because in Ann Arbor close to the Secretary and
therefore could get into the office and |ook at
t hi ngs. The other nenbers at that tinme were A
Dybeck (now our President El ect) and George N col au

(now a nenber of the Board). That was it.

A very high powered coommttee.

Yes. Strong and they did a thorough anal ysis of
our financial position. They came up with sone
very substantial recommendati ons. | think they
were very helpful as a basis for discussion. I
mght say that commttee at that time was nore
pessimstic than the Board of Governors elected to
be. So not all of their recomrendations were
adopted. That's fine, but there was a commttee
that was thoughtful and nade recomrendati ons t hat
were within the basis of policy discussion before

the Board. | mght say, as long as we're on this
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subject, that commttee too had a cycle and
recently becane relatively inactive. e of the
reasons it becane relatively inactive was because
when significant questions canme up relating to
finance, special commttees were appointed. A
Speci al Investnment Coomttee was nanmed a few years
ago, which in effect displaced or did what the
Auditing Commttee mght have been charged to do.
Subsequently, Mckesy MDernott was naned the
Chairman of the Special Commttee on the Executive
D rector, an assignment that coul d have gone to the
Auditing Commttee or to an augmented auditing
comttee. It nmay interest you to knowwhile we're
on this subject that this norning the Board of
Governors endorsed a policy statenment that the
current Auditing Commttee, which is nowchaired by
nme devel oped, which said that this Acadeny needs a
strong continuing auditing coomttee that should
not be di spl aced by ad hoc conmttees on particul ar
things but should deal wth those things if
necessary W th augmented nenbership or with expert
advi ce or whatever. Big things are going to
happen. W're going to be changing the Ofice of
the Secretary, for exanple with new inplications
for how we're going to operate at nmuch greater

costs probably.
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So you're in the position alnost to catch you own

pass?

Yes, but the point is | said |I would continue as
the Chairman of the Auditing Commttee only if it
were agreed that we needed a strong Auditing
Commttee. It's bounced around now, and | am
chairing the Auditing Coomttee for at |east one

nore year but on this basis.

By the time you took over as President you mnust
have had your own private agenda pretty well set,
part of which was this Auditing Conmttee, part of
which was the liaison operation. Wre there any
ot her particular objectives that you had when you

took office?

Yes. Let ne say that certainly a key natter was to
restore the Acadeny to financial health. That's
not just done with an auditing coomttee. | worked
very closely with Dallas Jones who was fortunate, |
think, that we were* both from the sane general
area. | have a confession to make. Never during
ny year as President, which was Dallas Jones' first
year as Secretary, did | get out to Ann Arbor to
visit the fice of the Secretary.
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You never crossed those few mles?

VW did it all on the phone. O course the phone
bills were lower than if he had been in another
part of the country. | sawDallas but never at the
Gfice of the Secretary. In any event, we needed
to restore the Acadeny's financial health. There
were a nunber of things that related to that. W
needed to, as | nentioned before, acconplish our
structural inprovenents to accomodate to the
Acadeny's growh and increasing activity at
regional and local levels. W had a very serious
problem relating to devel opi ng a | egal
representation fund, which at that tinme we did not
have. W al so had a probl emabout the Code because
until 1984 there was no procedure for anending it.
It had never been amended since this Code was
adopted in 1974. In addition we had the various
and i nportant recomrendations of the New D rections
Committee. One, for exanple, was a proposal for a
fall educational conference, a national fall
education conference |limted to Acadeny nenbers
only. The first one took place in the fall of ny
presi dency. Dana E schen was the Program Chairnan
for that event. It was a very successful event

wWth nore that 100 nenbers on hand as | recall. It
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certainly set the precedent for what is now
becomng an extrenely well established inportant
future. | don't knowwhat your time is, but if you
want to talk a bit about financial health | m ght
have a couple things | mght want to say about

t hat .

Now to sonme of the particular subjects you had to
deal with while you were President. Do you want to
begin with sone of the ways in which the Acadeny
was brought back to financial health? That's
obviously an inportant natter that we shoul d spend

sone ti ne on.

| think during the year of ny presidency — and
here great credit nust go to Dallas Jones for his
efficient and effecti ve managenent of the nove from
Washington D.C to Ann Arbor and also for
husbandi ng our resources during that year —it was
a year in which I recall we shifted from about a
$43,000 net deficit to a $34,000 net surplus, which
| mght say since then has noved steadily upward
and is today in the neighborhood of just over a
half mllion dollars which is where it ought to be
by the way. This doesn't nean we're rolling in

noney, but an organi zation our size with our |evels
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of activity and our inportance to the profession
needs to have reserve funds and needs to be in a
position, for exanple, to deal with lawsuits that
mght arise, take on special commttee functions
that mght arise. (e neeting of a national
coomttee of ten or twel ve nmenbers fromaround the
country convening at. a time other than the annual
neeting where people travel by thenselves can
easily cost the Acadeny $10, 000. If such a
coonmttee had to be convened, it is inportant that
we be able to do it. At the sane tinme it is
inportant that we don't let the commttees neet all
over the place when they don't have to. W did a
nunber of things. There were tight cost controls
that we instituted. In any fairness, tighter than
had been practiced. W cut many costs. W cut the

cost of printing The Chronicle in half for exanple.

How did you do that?

W found a union printer in Detroit who charged
hal f of what they charged in Washington. Detroit
is a lower cost town than Washi ngton. V¢ took
advantage of all of the economes the University of

Mchigan could offer, including a free office,
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their Watts |ine tel ephone system other kinds of
equi prent  (duplicating and facilities that could
t ake the overflow fromwhat our own office coul dn't
handl e) . W raised the dues. That happened at the
time | became President; a $50 increase in dues but
it certainly hel ped. The annual neeting had a
sur pl us. | don't, remenber what it was now but |
think it was in the order of $20,000 to $30, 000
whi ch hel ped.

I ndeed a big inprovenent over the other neetings.

Over the L. A experience, yes. Then we put the lid
on commttee neetings other than those that were
absolutely essential. It was just really a matter
of being very skinpy about how we mnanaged the
organi zation and that together wth the dues
I ncr ease. There was one other significant event
that took place which contributed to our long term
financial health. That was the adoption of the
Legal Representation Fund, which was fornally

adopted in May 1984.

Let's go into the background of that a little bit.
What pronpted that? Wre there particular
I nstances of suits that the Acadeny felt obliged to

33



Kahn

deal with?

First of all, it's very difficult for Acadeny
menbers, as such, to obtain any kind of liability
insurance. At the sane tinme, it was also clear
that the Acadeny had a vital interest in protecting
the principal of arbitrable immunity. Unless the
Acadeny participated in efforts to encourage
arbitrators to defend the principle or arbitrable
immunity, the Acadeny itself mght not be well
informed as to what was going on. The nmain
objective of this programt which has a limt of
$2,500 per case, is not sinply to have a nmeans of
savi ng menbers up to $2,500 —nost arbitrators can
afford if they have to to defend a |awsuit

except that arbitrators mght be tenpted not to
resi st a subpoena they ought to resist if they are
going to get involved in significant |egal fees.
More than that, in order for the Acadeny to know
what was going on as an organi zati on, we recogni ze
that a legal representation programis the way to
know what is goi ng on because when t he nenbers comne
in and they say "hey there, |'ve just gotten this
ki nd of subpoena and so forth" because they want to
qualify for the Acadeny to defray up to $2,500 of

their costs, we becone i nforned. V¢ develop a
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rat her conprehensi ve record about devel opnents t hat
threaten the principle of arbitrable imunity. W
now know, in general, when arbitrators are
subpoenaed. W also at the sane tine worked out
with the Anerican Arbitration Association and its
| egal people, particularly Rosemary Page as the
I ndi vidual together with M ke Holl ering, a neans of
consulting. Any nenber is welcone to call A A A
to consult Rosenary about sonething that has just
happened. Rosermary Page will frequently intervene
directly by calling the people, say, who have
attenpted to subpoena the arbitrator and explain to
themwhat the situation is. |'ve had two occasi ons
whi ch Rosenary Page called the party that wanted to
subpoena me as a result of which the party dropped
the idea. In one case | had been subpoenaed and
the other I was told | was going to get a subpoena.
| saidto the person, in a friendly way, who told
nme | was going to get a subpoena, | said "before
you go ahead and subpoena ne | would |i ke to nake a
suggestion; why don't you call Rosemary Page at the
Arerican Arbitrator's Association because she is
famliar wth this whole situation about
subpoenaing arbitrators and so forth." He did and
he never subpoenaed ne after that conversation. 1In

any event, | nention this because they go together.
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Ve pay the bill as an Acadeny for the tinme Rosenary
Page spends giving advi ce to nenbers of the Acadeny
on these matters. That cones out of our Lega
Representation Fund. W also defray the defense
costs of nenbers who have to get subpoenas quashed
or otherw se defend thenselves. W are not a
liability insurance fund. If a menber were ever to
be socked wi th danages or sonething, that does not
conme out of the fund. W were mlling around with
how to deal with this package. e of the shrewd
things | did, | think, was to appoint MIton Rubin
to be the Chairman of the Legal Representation
Comm tt ee. That was a good strong commttee.
During the year the schenme developed and it was
adopt ed after considerabl e debate at the menbership

nmeeting in My 1984.

Wiat was the debate about? The idea seens

unexcepti onabl e.

There was a small mnority, a very active group,
that felt that we were illegally enbarking on an
I nsurance schene that could even run afoul of the
law  There were sone very vociferous remarks to
that effect at the business neeting. W had to be

anticipating that. By the way our plan is not an
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I nsurance program It defrays costs up to a very
specific limt in the interest of serving certain
Acadeny objectives to nmenbers who conply with our
procedures. It has clearly been determned that it
is not the kind of thing which would fall under a
state insurance regulatory policy. |It's a private
organi zational plan for helping nenbers neet
certain kinds of costs if they should arise, not in
an insurance way. There were a few other people
who felt why should we get involved in this kind of
activity. | think the overriding thing that
enabled it to be adopted was not the noney benefits
that were to be paid but the know edge that this
woul d nmake the Acadeny an inportant instrument in
protecting the principle of arbitral imunity, to
the information it would gain, to the experience it
would gain in know ng what was going on in this
field.

And al so encouragi ng people to resist?

Yes and thereby naking us well informed. It worked
out fine. It's been flourishing ever since then.
It's been doing very well and has not incurred
enor nous costs. As you know we have a $50, 000 fund

which is initially created by a $100 contribution
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by each nenber. That contribution was nade ri ght
after ny presidency on the basis of what was
adopted in May 1984. Since then there have been a
couple of assessnents, very nodest in anount
because the $50,000 itself earns interest and the
interest off $50,000 has generally been enough to
cover the outlays. So it's been a fortunate thing.
It is an underpinning of the Acadeny's financia

security because it's a fund that's there and it is
there by the way and available if the Acadeny
itself were to be sued. It's acconplishing a

useful purpose in a very quiet systenatic way.

Very much so. You nentioned a couple of the najor
acconpl i shments in your termas President. Wre
there any matters on which you were di sappoi nted?

That you were unabl e to acconplish what you set out

to do?

It's really a question of having to develop a
certain reservoir of patience. Let ne give you one
exanple. There was a big tizzy going on back in
the early 1980's about the whol e business of the
publication of awards. Wien should arbitrators
rai se the question with the parties? The FF.MC S

had dropped its practice of asking the arbitrator

38



to ask the parties. A reading of the Code, as it
then stood, made it perfectly evident that the
arbitrator should not ask the parties for
permssion to publish prior to the award. Many
arbitrators who were anxious to publish were
failing to conply with this. O course in earlier
years they could point to the fact that the
Medi ati on Servi ce expected themto ask the question
at the hearing; it's on the checklist. Wen the
Prof essi on Responsibility Commttee cane out with a
self evident interpretation of the Code said you
can't do it until the award was in. There were a
| ot of screans. Wthout going into details of that

whol e controversy . . . Wat we then realized was
t hat nobody knew how to get the Code anended. It

was drafted and adopted in 1974 by the people from
the Mediation Service, from AAA and fromthe
Acadeny; a tripartite conmmttee you mght say.

Then it was ratified and never since anended. The
only interpretations of it had been made through
our Profession Responsibility Commttee. So talk
about patience you see. A lot of wus, including
nyself, felt there was roomfor inprovenent in the
Code as it then stood on the matter of requesting
permssion for publication. But how do you anend

the Code? What happened during ny year as
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President, which | regard as an acconplishnent, is
that we fornmul ated and adopted in May t he anmendnent
to our by-laws which established a procedure for
anmendi ng the Code. As our present Constitution and
by-laws indicate, we amended our by-laws first in
1983 and then again in 1984. The key anendnent |'m
tal ki ng about was on May 23, 1984 when we adopted
t he procedure whereby anendnents of the Code coul d
be effectuated. The follow ng year the Acadeny was
then able to finally really reach a consensus
t hr oughout t he Committee on Pr of essi onal

Responsi bility. Therefore, if you nowlook at the
current edition of the GCode of Professiona

Responsi bility you'll see at the bottom"as anended
and in effect May 29, 1985." (ne year later the
new anendrment to the provision of privacy of
arbitration was adopted changing procedures for
requesting permssion to publish. | am very
pl eased that also in May of 1984 we adopted what |

think are very inportant provisions on Article V1

in the last section of the Constitution and by-
| aws. These proposal s actual ly had been devel oped
back in 1978 or 1979 by the original Commttee on
Regi onal O ganization that | Chaired. The Acadeny
wasn't ready yet to go beyond the two paragraphs

that appear at the end of our Constitution. Wth
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the rest being endorsed as policy, let's see howit
wor ks and so forth. As President | wanted to bring
that to fruition. It was. The then Commttee on
Regional QO ganization probably redrafted it and
perhaps revised it sonmewhat. They contained sone
very touchy, and | think significant, policy
governing the structure between the National
Acadeny and its Regions. That is a very inportant

thing for any organi zation to pin down.

Can you give us a couple of exanples of that?

Sur e.

Per haps expl ain why they were necessary?

The Regions have rather arbitrary or expeditious
boundari es. The State of M chi gan happens to be a
Region. It includes naybe one nenber in the upper
peni nsul a, a handful of nmenbers fromout west, but
nostly people from the Detroit area. Sonet i mes
when we neet people will conme up fromTol edo, Chio
because they're closer to Detroit than G ncinnati.
Sone of the Regions were going off on their ow to
sponsor various kinds of functions or even to adopt

positions on nmaybe state legislation. |f something

41



was happening within the area of the Region we
could understand. Arbitrators have a right to be
concer ned. On the other hand we were concerned
that Regions should not appear to be speaking in
the nane of the National Acadeny of Arbitrators.
If a Region wanted to propose to the National
Acadeny a policy position even one affecting just a
particular state, that would be fine. But we
wanted the National Acadeny of Arbitrators in on
policy, so that it then may be publicly expressed
to legislatures or public statenents of any kind.
VW adopted the rule in Section IV, "Regions shall
not adopt a public policy position either as a
Region or in the nane of the National Acadeny of
Arbitrators.” It goes on to say they may request
t he National Acadeny through channel s to adopt such
a policy position. VW at the sane tine were
concerned that the National Acadeny have sone role
in controlling the kinds of public functions.
Functions that would include invitations to
advocates or to nonnenber arbitrators. V¢ were
nor e concerned about advocates because we believed
the Acadeny should not operate as a neans of
ingratiating nenbers with advocates. So we adopt ed
Section |1l which says "Regions shall not sponsor

public functions either alone or in conjunction
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wi t h ot her organi zations except with prior approval
of the President of the Acadeny." There are
certain exceptions to that, but these are very
significant standards governing the relationship
bet ween the Regions and the Acadeny. The Nati onal
Acadeny of Arbitrators nust approve the by-laws of
each Region if the Region wi shes to have by-I| aws.
Again this is done to nmake sure there is nothing in
those Dby-lawns which conflict wth Acadeny
principles. At that tinme, also, we agreed that
there should be and there is a National Coordinator
of Regional Activities. I think this is a good
acconpl i shment of ny year with a lot of input,
obviously, from other people. It has kind of
cl eaned up the Acadeny's structure in a way that
has stood the test of tinme, at least for five

years.

Not an inconsi derable amount of tine.

I've had sone di sappoi nt nments. This is | think
because | tend to feel that coomttees shoul d be
active and to sone extent even need to be
aggressive in a diplonatic way. (One exanpl e of
this |I've already discussed with you. That's the

Auditing Commttee. | think the Auditing Commttee
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shoul d be a significant active conmttee concerned
wi th the fundanmental problemof how is the Acadeny
doi ng. Wen will we need a dues increase? Wen
will we need this? Wat happens when we have to
pay our own office rent? Should we have a
contingency fund? One of ny disappointnents for
exanpl e has been the Designating Agency Liaison
Commttee. This is not intended as a personal
reflection on any of its nenbers. It was a
di stingui shed coomttee of three past presidents.
They were a devoted commttee. But they never
pi cked up on that part of ny charge which said that
you' re to keep the Acadeny informed on what's goi ng
on with the agencies. They just did the other half
of kind of being available to talk with the
agencies. They did intervene and get involved with
a few specific questions. A few years later Syl
Garrett and | were added to the commttee. The
coomttee still retained its same fundanentally
rather passive posture. | think it's getting a
stronger charge this year fromthe new President,
the incomng President. It is being continued
al though there were sone suggestions that perhaps
It should be discontinued. | think it's terribly
inportant that a conmttee systenatically keep the

Acadeny inforned on what's happening with the
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appoi nti ng agenci es. What are they doing? Are
they adopting criteria that we shoul d be concerned
about whether it's for admssion to the rosters or
whether it's for howarbitrators are designated for
particul ar panels or the procedures they have with
regard to telling arbitrators how to bill. A

that stuff. W have to know what's happening in
addition to the other side of it whichis we need a
way of having a channel that can efficiently
communi cate our views to themespecially if we are
asked. Let ne giveyouoneillustration, it's very
inmportant. Yourefamliar, Dennis | knoww th the
subject of cancellation fees. Have you a

cancel l ation fee policy?

Yes | do.

Ckay™l do too. Every arbitrator has a cancell ation
fee policy. The Arerican Arbitration Association's
case admnistration people recently drafted a
statenent on billing practices which fortunately
they sent to us as individuals. They also sent it
to the Designating Agency Liaison Commttee for
comment. W responded as individuals. W weren't
speaking for the Acadeny. Just us as individuals

telling the Arbitration Association what we felt.

45



Nol an

Kahn

There were a nunber of other comments we had and
criticisns, but inparticular let me tell you about
this one. This statenent said that to charge a
cancellation fee for a day on which you then
conduct another hearing is double billing in
violation of the Code. W thought that was a
Serious error. Individually, and it turned out
collectively, we so advised them They are still
clinging on to this but not so firmy. You wll
see in the statenent they are about to publish in
June in that quarterly newsletter for arbitrators,
they're going to print this statenent on advice to
arbitrators on billing practice. | think it's not
a very useful docunent frankly. Even on this
matter of cancellation fees, they say that (1) the
cancellation fee policy of the arbitrator shoul d be
stated in advance and known to the parties, which
we would all heartily concur; (2) some parties
have objected to arbitrators charging for a
cancelled day on which they conduct another

hearing. That's about the whol e statenent.

It's a much nore noderate statenent.

Yes. O courseny viewis that the A A A ought to

say to those parties "well you' re wong." The
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cancel lation fee is a charge for having held the
time and performed a service and being ready to
arbitrate for you. It has nothing to do wth what
the arbitrator does on that day subsequently after
you have cancelled. He nay want to take the day
off. She mght want to spend the tinme witing on
anot her case. That's not your business. You're
bei ng charged for the privil ege of having had a day
reserved for you until you cancelled it. Maybe
because the arbitration was inpending and you
di scovered a way to settle it. That's a service.
| give you this really as an exanple of how the
interrel ationship between the  Acadeny and
desi gnating agencies can be inportant. | hope to

see this coomttee becone nmuch nore active than it

has been

That encounters area of di sappoi ntnent that not al
of the coomttees have been as active as you think

t hey shoul d have been.

Ri ght. Al 1 want to say is no President can
function w thout tremendous cooperation and help
from the 200 people that are on the Acadeny
commttees. Al of the chairs, even where |I'm

being critical, devoted a great deal of tine to
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what they were doing, and so did nost of their
comttee nenbers. O course, | think nost of the
fun of being in the Acadeny frankly is to be an
active nenber. | think Acadeny nmenbers who join
and think they get their dues val ue because their
nane is printed in the directory are mssing the
nost inportant part about being in the Acadeny. On
the whole the Acadeny's financial health clearly
I npr oved. It s structure got stabilized. Ve
figured out how to amend the Code where it needed
amendnent. The first Educati on Conference got off

to a good start. It set a great precedent for al

t he ones we' ve had si nce.

It's been very successful.

Yes. Let ne nention something el se too about this
busi ness of tine. Mny things in an organization
li ke the Acadeny properly take time to devel op and
have unusual consequences. One I'mvery pleased
with occurred |ast Novenber. | was involved in
that developnent. As a result of having the fal

educational conference, starting in fall 1983 and
becomng clearly a wel | established higny successf ul
affair and rather slowy but steadily increasing

attendance, it seened time to rai se the question of
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whet her we can now nodify what had been another
recommendation of the New Drections Conmmttee,
again one that had been inplenented during ny
presi dency because that report had come out just
before then. You may renenber that the Commttee
established the rule that to be admtted to the
Acadeny henceforth you had to appear at an annua

neeting. O course going along with that was the
creation of a New Menber Orientation Conmmttee. |
created the first one. Arnold Zack did a great job
as the Grairman of that first New Menber
Oientation Commttee, which runs about a half a
day and still does. Indoctrinating, you m ght say,
perneating the new nenbers with a feeling for what
the Acadeny is all about who then of course stay on
and participate in our affairs. W think that's
very inportant. If after attending an annual
neeting they don't want to cone to anynore at | east
they wll have nade an inforned judgnent.
Qoviously nost of them say these are great
functions I'mgoing to continue to come. It meant
that nenbers were being admtted only once a year.
This could be a hardship. First of all, that
particular neeting nay be in sone renote |ocation

If you have a low income Acadeny adm ssion who

really can't afford it fromlet's say Connecticut
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or Vernont who would have to be admtted a year
from now in San D ego. That's a burden. What
about the person who happens to be in the hospital
at the time of the annual neeting? Last year we
had a Canadian nenber who was an outstanding
Canadi an arbitrator. He was all involved wth
nmedi ating the National Canadian Postal strike at
the time of our annual neeting. Under the old
policy he would have then had to wait until the
next annual neeting. OChce this becanme well
established and with the full approval by the way
of Jack Dunsford the former Chairman of the New
Drections Commttee, the Board | ast year adopted a
policy that was inplenmented for the first tine |ast
fall. The applicants who were designated for
nmenbership at the annual neeting could be admtted
by appearing to the fall conference. Soneone
designated at the time of the fall conference's
Board neeting could then be admtted at the annual
neeting. So in fact, there would be a half a year
wait rather than in nany cases a full year. |If for
sone reason a person can't get to a neeting it's
only a half year wait beyond that. This is really
a much nore equitable way of dealing people who
afterall have qualified for adm ssi on.

Incidentally, speaking of the Acadeny's financial
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condition, when you admt a dozen people at md-
year you get a half year's dues out of each of
them It's just a small detail but it adds incone
to the Acadeny. That's again sonething that
happened as a result over a period of time. First
the newinstitution of the fall conference, nowthe
deci sion that nmenbers are well off being admtted

then as they woul d be at the annual neeti ng.

Coul d you estimate how much tinme you devoted duri ng

your year as President to Acadeny busi ness?

Sure. First of all let me say that it is uneven.
| can renenber weeks in which I did nothing for the
Acadeny business including before | becane
President when | was busy working on commttees.

If | have to give you an overall average |'d say
about 40%

That's a very substantial commtnent.

Yes. Renenber that you' re dealing with a lot of
comm ttees, sone of which have things happeni ng al |
the time like Professional Responsibility. Somne
you're trying to keep on top of what is going on.

M/ own organi zational view was that | worked with
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the Chairs, and | didn't ride herd on them I
always certainly encouraged themthat if sonething
happened that was a problemto let ne know I
spent a lot of time on the phone just talking to
one of the 22 commttee chairs. The Executive
Commttee had fairly frequent neetings by
conference call. O course there is the tine
itself to Acadeny neetings that which the Board
neets and the getting ready for those neetings, and
a great deal of correspondence. Things happen you
see that don't becone generally known. | will give
you a very snmall exanple. One great big law firm
in violation of what our policy was wanted to have
a party in Chicago; a hosted party which they
wanted to invite those nenbers of the Acadeny that
they knewwell. A nenber of the firmcalled ne and
we tal ked about it. Then we tal ked about it again.
W probably spent an hour on the phone. I
expl ai ned the policy thoroughly. They agreed they
wanted to hold a party but they agreed they woul d
do it in their owm law offices. | said "I'm not
encouragi ng you to have a party in your offices,
but your offices are your offices and you can
invite anyone you want to your offices* we just
don't want themin the hotel." They agreed. A

nmonth goes by and | get a letter fromthe firm
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It's aninvitationto a party inthe hotel. It was
a pretty bad show and | decided not to sit back and
just let this happen especially after the assurance
| received. | got on the phone again. They
cancelled it. They had it in their offices, but
they shifted it fromthe hotel to their offices.
That's a littlething but alittle thing that takes
several hours before you're done with it. If 1
went back over ny notes, | could probably think of
50 little things that cone up. Just because you're
President people will call you for this or that.
Anot her thing that happens when you're President
and this may be worth nmentioning. You are a person
who because of your office gets a lot of
Invitations. As soon as you're no |onger President
“Bingo" you could be dead. For exanple, would |
not come to a big arbitration day in New York and
sit wwth the Drectors of the AAA. Really it
was no big deal, but the fact is you get that
invitation because you are the President. | got a
large nunber of invitations from the A AA to
speak at a luncheon or run a class or run a summer
activity, all of these things. |In addition you get
Invitations fromAcadeny Regions. You accept what
you can. | did have a delightful visit, for

exanpl e, with the Sout heastern Regi on which covers
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about 13 states, which therefore has nmany Acadeny

neetings. Were you there at that neeting?

| ndeed | was. In Atl anta?

Yes, you were there, so you know what |'mtal king
about. It was fun. | nean | enjoyed it. But all
these things take tine. These invitations take
tinme ontop of a very heavy direct demands of being
the President, handling the correspondence and
everything el se. Wen | say 40% of ny tinme of
course | didn't keep an accounting. That's an
estimate, but it includes these extra things that
happen to you because you are the President of the
Acadeny that you really feel that you have to do.
Speak to a region, accept an invitation, talk to
ot her organi zations. The University of M nnesota

has a great annual industrial relations sonething

or other. | was invited to go out there and talk
tothem So | went,. It was fun. | was glad to
get out there. | felt that | should accept. I

knew that | was being invited, no matter what ny
own nerits mght have been, because | was President
of the Acadeny. Vdiat | can tell you is that |
haven't been invited back there since. This is not

a criticismor conplaint but because you are the
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President of the Acadeny you have sone extra
demands on your time associated with what you feel
IS an obligation to respond to these invitations
because you are representing the Acadeny. That's
part of the job, and you have to allowfor it. You

have to nake tine for it.

What inpact did that service as President have on

your arbitration practice that year and then

fol | ow ng?
['m not aware of any. By the tine | becane
Presidents which was—what''-1984, | had been

arbitrating for a little over 30 years. Precisely
30 years | becane President in 1983. | had been
fortunate enough to be steadily busy. At that time
| was still a professor that arbitrated, which has
al ways been ny preferential way of functioning. |
never use! to call nyself an arbitrator. | was in
the fortunate position of being sinply as busy as |
could be. | sinply turned down nore work while |

was President H ect and even nore work when | was

President and probably |less work after | stopped
being President. | don't really think it had any
significant inpact one way or another. It couldn't

on someone who is essentially busy full-time with
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what ever he is doing, arbitrating or professing. |
mght nmention, incidentally, that in 1985 | took
early retirenent fromthe University; not to becone
afull-tine arbitrator, which | did doy but because |
had differences of opinion with the University
Admnistration over conduct of a program | was
directing. After deciding |I could not work those
out with the Admnistration | decided to take early
retirement. For four years now!l have been a full -
time arbitrator. | find that actually at ny stage
of the ganme a little easier in the sense that the
time is nore flexible because | don't have to build
It around classes. | do not regret the 30 or so
years | spent as a professor who noonlighted as an
arbitrator. | think it's a better way to do it for
nost of your life if you have the opportunity to do

it that way.

Nol an Speaking as one who does, I'mglad to hear that
advi ce. Nowthat you' ve had a good deal of tine to
reflect on all this, do you have any suggestions
for people who in the future will hold the office
of President? |s there anything that you woul d
recommend that they do differently or that they
woul d give particular attention to on the basis of

what you' ve | earned as President?
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No. | think the Acadeny does have a constraint or
consideration that the Nomnating Committees in
particular ought to keep in mnd. W don't have,
on the one hand, a king along with a prine
mnister. W have a President and the President by
the time he or she learns to be an effective
Presi dent goes out of office. A one year termis
really very short. |t shouldn't be extended but it
Is a short period of tine. Then in cones the
Presi dent H ect who hopeful |y has | earned sonet hi ng
while serving as President E ect about how to be
President. The Acadeny at different times probably
needs different characteristics in its President.
If we'reinanera, for exanple, of stability where
there's a Secretary who has conpleted three years
of a probable six year termas Secretary and the
managenent of the organization is stable and in
good hands through that Secretary. Maybe that's
the year in which we can take sonebody who is
perfectly a fantastic arbitrator and has a
fantastic reputation and is a brilliant intellect.
Al of these characteristics which | greatly admre
and whi ch deserve recognition, but who mght be a
| ousy organi zational person. Snply not a person
who will ride herd on the commttees and appoi nt

the right kind of people to serve as Chairs and so
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on. There are such people. But they're fantastic
interns of their other qualifications and in terns
of what they represent to the outside world of what
arbitration is all about. | guess ny comrent is
that if the Acadeny is facing a period of
instability then the Nomnating Commttee should
pay particular attention to the organizationally
oriented person. If the organization is stable and
the Secretary is managing well, fine. Then that's
an opportunity for nmaybe giving special recognition
through the presidency to someone who m ght not be
a strong organi zationally oriented person. That's
the general comment |'m naki ng. It mght be-and
maybe we're nmaking sone noves in that direction-
that the Acadeny ought to create a different kind
of position, some formof annual recognition of a
great!ly distingui shed person who brings glory to us
all because he or she is in our organization; who
wi Il rmake a nmagnificent speech of the year; who is
just tremendous; but who couldn't nmanage the
organi zation and who could be given this great
honor which mght even be nmade the equival ent of
t he presidency. It's sonething we mght want to
think about because the presidency is certainly
hi ghly denmanding today and richly rewarding to the

person who can enjoy that sort of thing. The very
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dermandi ng and very critical life of the Acadeny.

That's a very good suggesti on. I's there anything

else you would like, to add before we run out of

t ape?

No, | think we've done fine. |'ve enjoyed the
opportunity to talk with you*Dennis. | think that
oral history while we're all around, Ilive and
kicking, is a good thing. | think one other thing
I'm interested in this organization that | mght
just nention. | have observed it in many ways
since |'ve been President. It's one of those rare

organi zations in which past Presidents tend to

remain consistently very active.

| ndeed as your career shows.

Yes and | would like to think that that's good for
the organization. There are sone di sadvant ages.
Too many past Presidents occupy positions which are
positions of growh and recognition for potenti al
presi dent s. That's not good either. The thing
that | find very gratifying is that in general past

presi dents have been willing to serve.
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