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HOWV DD YOU BECOVE AN ARBI TRATOR?
In 1943] when Region XI of the National War Labor Board was

established in Detroit, | was asked to serve as a public nenber on
a tripartite panel to hear and deci de union-industry disputes re-
ferred and to be referred to the Board for settlenent. | was in-

terested in helping out in the war effort, but was unsure about how
much tinme | could devote because | was engaged in full-tine |aw
practice. | subsequently agreed to do it and heard ny first case
sonetine in June, 1943- The dispute involved a demand for a genera
wage increase. The enployer was a Detroit area manufacturer engaged
al nost exclusively in war production. The dispute was heard by a

t hr ee- nenber panel conprised of a |abor nenber, an industry nenber,
and a public nmenber. | was the public nenber and chairnman of the
panel. Qur function was to hear and investigate the submtted issue
and to make findings and recommendations for settlenent. As pane
chairman, | prepared and submtted a report of our findings and
recomendations to the Regional Board for final decision. It set

out the issues, the contentions of the parties, the rel evant
recommendations. In this, as in nost of the cases, the |abor and

i ndustry nenbers of thepanel concurred in ny findings and reconmen-
dations. |In cases where the panel was not unani nous, a dissenting
menber had the privilege of noting his dissent or witing a dissenting
opi ni on, which was attached to the nmgjority's report.

| also heard cases as a single Hearing Oficer wthout a pane
and submtted ny findings and conclusions to the Regional Board
whi ch made the final decision. Between 1943 and May, 1945, when |
heard ny last WDB dispute case, | had served on panels or as Hearing
O ficer in about 75 dispute cases.

COULD YQU TELL ME MORE ABQUT THE | SSUES PRESENTED TO YQU AS A PANEL
MEMBER OR HEAR NG OFFI CER?

Typically, the issues concerned union demands for general wage
i ncreases, retroactive pay, premumpay for overtinme work and for
second and third shift work, pay for holidays not worked, pay for
reporting to work as schedul ed when no work was avail abl e, vacation
pay, fringe benefits, seniority rules in lay-offs, transfers and
pronotions, etc. There were also issues pertaining to union security.
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In the early months of its operation., the National War Labor Board
established principles and standards to guide tripartite panels and
regi onal boards in handling union security demands. For example,

it formulated a maintenance-of-menmbership clause with a 15-day
escape provision, which tripartite panels and hearing officers
routinely recommended to be included in agreements whenever a
responsi bl e union requested. Demands for inclusion of grievance
settlement provisions, with arbitration as a last step in the
procedure, were also routinely recommended and ordered in dispute
cases. Other issues concerned management rights and obligations,
enpl oyee discipline, and appropriateness of suspension and dis-
charge penalties meted out. Mst often, though, discipline cases,
except those involving suspension or discharge for instigating or
participating in work stoppages that interferred with war production
merelreferred to arbitration instead of being decided by a tripartite
panel .

One of many interesting cases | heard as chairman of a tripartite
panel involved a machine products conpany in Muskegon, M chigan
engaged in making gun mounts for the U S. Navy. A wildcat strike
occurred and because of the critical need to get the plant back into
operation, an enmergency panel hearing was scheduled. The work
stoppage was triggered by the conpany's refusal to accede to a union
request that one of the enployees, a piece worker who refused to
limt his rate of output as demanded by some of his co-workers, be
summari |y discharged. His refusal and the conpany's refusal to
term nate him brought both of them alnost instant national press
and media attention. And indeed, he did not keep it a secret that
his refusal to limt his rate of output was notivated by patriotism
and a feeling that the wartime needs of the nation demanded greater
out put, not less. After the strike ended, the conpany discharged
41 enployees for instigating and participating in the walk-out. The
propriety of their discharges and the union's demand for the piece-
wor ker's discharge were two of the critical issues submtted to the
panel for investigation. After a lengthy hearing, we found and
recommended to the Regional Board that both the union's demand for
the pieceworker's discharge and its demand for reinstatement of the
41 discharged strikers be denied. The Regional Board agreed with
the recommendation that the incentive worker not be term nated but
di sagreed that the 41 discharged strikers be denied reinstatement.
On the conpany's appeal to the National War Labor Board, that Board
in an opinion by George Taylor, reversed and set aside the Regiona
Board's determ nation and adopted the panel's recomrendation.

Relating this bit of background experience in wartime disputes
may not strike you as a direct response to the question of how I
became an arbitrator, but | doubt if |I would ever have become a
| abor arbitrator were it not for nmy war |abor board experience and
the exposure to union-managenent relations problems and the training
and knowl edge | gained in [abor disputes settlement procedure and
practice while serving on the WB. | am sure this applies equally
to a number of Acadeny menmbers who acquired their experience and
skills as arbitrators through War Labor Board service during Wrld
Var || .
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WHAT ABOUT YQUR EXPERI ENCE DURING THIS PERIGD AS AN ARBI TRATOR I N
CONTRAST TO YOUR ROLE AS A PANEL CHAl RVAN NAKI NG RECOMVENDATI ONS TO
THE REG ONAL BQARD?

By the tinme the War Labor Board was termnated in 1975, | had
al ready handl ed sone arbitrations, nostly cases referred to ne by
the National and Regional VWar Labor Boards. | of course continued
to practice law. | also began to receive requests fromuni ons and

conpanies to arbitrate their grievance di sputes; and ny nane soon
appeared on the American Arbitration Association list of |abor
arbitrators. Interestingly enough, | was recommended for the
Association list by a UAWrepresentative with whom | had just
negoti ated a pension plan for a client.

LET'S SKIP TO THE PCST WORLD WAR Il PERIGD IN WH CH YOQU ARE NOW
BEI NG REGULARLY SELECTED AS ARBI TRATOR  CAN YQU TELL ME HOW YQU
WERE SELECTED? HOW FREQUENTLY?

Bet ween 1946 and 1979, | was selected by different conpanies
and unions to serve as ad hoc arbitrator in about 70 to 80 dispute
cases. They involved, typically, disciplinary suspensions and
di scharges, clains of seniority violation, alleged breaches of
overtime, vacation and holiday pay provisions, and, in general,
gquestions of contract interpretation and application. In 1979, |
received ny first interest arbitration case, a wage dispute. |
also was appointed to ny first unpireship in 1979«

OKAY. LET'S TAKE A LOCK AT THE 70 OR 80 CASES DUR NG THAT PERI CD.

| CONCLUDE FROM WHAT YQU HAVE SAID THAT YQU STILL WOULDN T HAVE
SEEN MJUCH DI FFERENCE | N THOSE CASES AND I N THE WAY THEY WERE HANDLED
AND | N THEI R PRESENTATI ON, AND SO FORTH, THAN THE CASES YQU HAVE
TODAY?

That is true as far as the hearing went and the people who
attended them Cenerally, those who participated in the hearings
on behal f of the union were the officers of the local union involved
in the dispute, one or nore representatives of its international
uni on who usually presented and argued the case, nenbers of the |oca
uni on bargaining commttee, the grievant, and union wi tnesses. In
earlier years, | arbitrated frequently In Miskegon and G and Rapi ds,
M chi gan and Leonard Wodcock was the international representative
in a nunber of those cases. Those who appeared for conpanies were
nostly supervisors, w tnesses, and conpany |awers. The unions
sel dom were represented by |awers in grievance cases. In interest
arbitration cases both sides were usually represented by attorneys.

IN ALL YOUR CASES, HAVE YQU FOUND EXCESSI VE EMOTI ONALI SM A SERI QUS
PROBLEM?

In earlier years, representatives on both sides often used |ess
than genteel |anguage and argued vehenently and w th considerable
enotion in the belief, no doubt, that that was the way to persuade
an arbitrator of the correctness of their position. But with the
passage of tine, as both sides gained in experience and sophistication
they have becone professional and nore responsible in their presen-
tations and in their attitudes and conduct. Were | have served as



unpire, the enployer's cases were presented nostly by | awers; the
union's cases were not. |In one of the companies where | served as
permanent arbitrator, both the conpany |awer and the union repre-
sentative were extrenely capabl e, conscientious, cooperative and
desirous of advancing the parties' relationship. |In other places,
| found the conpany representatives often did a better job of
preparing and presenting cases than the union representatives.

WHAT ABOQUT TRANSCRI PTS AND BRI EFS?

That depended pretty nmuch on what union was involved. For
i nstance, the UAWwas not overly enthusiastic about transcripts or
extended hearings and briefs. One of the main reasons was that they
did not want to incur or share the cost of transcripts and, too,
they did not believe any useful purpose would be served by having
the hearings transcribed. On the other hand, both the conpanies
and unions in the steel, airlines, newspaper and a nunber of other
industries regularly had and continue to have their arbitration
heari ngs transcribed. As for nyself, | have found that in cases
in which technical evidence is introduced and where the facts and
i ssues are conplex, transcripts are desirable and often indispensable.

WHAT ABQUT YOUR ARBI TRATI ON CPI NI ONS?  HAVE THEY CHANGED OVER THE
YEARS?

Well, | suppose they have. Many of the cases | have arbitrated,
particularly in recent years, have involved novel and difficult
I ssues which required detailed analysis and di scussion of facts and
argunment and required nmaking careful findings and concl usions. |
don't suppose | wll every be conpletely satisfied with the quality
of ny opinion-witing, but I think that, by and |arge, ny present
opi nions, which are often the product of brooding rather than the
wi ndfall of inspiration, are an inprovenent at least in style and
ef fectiveness over the earlier opinions.

YOU WERE TALKI NG ABOQUT THE UWPI RESHI PS AND ABOUT | NTEREST ARBI TRATI ONS.
LET' S TAKE THE UWI RESH PS FI RST. TELL US ABOQUT THEM  HOW YOU VERE
APPO NTED, YOUR SERVI CE, AND WHAT YQUR CONTRI BUTI ON WAS.

| obtained ny first unpireship in 199 when | was chosen by
L.A Young Spring and Wre Conpany, an autonobile parts supplier
and the UAWto serve as permanent arbitrator under their collective
bargai ning agreement. | held the office seven years. An internationa
union representative appeared for the local union in the arbitration
heari ngs and the conpany was represented by its Industrial Relations
Director. The hearings were informal, testinony was not taken under
oath, there were no transcripts and no posthearing briefs (except
when requested by the arbitrator). Each party submtted a short
prehearing witten statenent of the nature of the grievance claim
t he conpany answer, and the agreenent provisions the parties were
relying upon. Decisions were rendered within 30 to 45 days after
the close of the hearing.



In 1950, | was selected as unpire under the |abor agreenent
bet ween Firestone Steel Products, a Division of Firestone Tire and
Rubber Conpany, and UAWLocal 174, and later that year, | was
appoi nted to serve as a tenporary unpire by Ford Mdtor Conpany and
UAW  Harry Shul man was the permanent unpire under their collective
bargai ning agreenment. He held the office from 1942 until he died
in March, 1955- Harry was a very special person; he was a warm
W se, conpassionate person and a highly skilled and universally
respected arbitrator. He was also a legal scholar, distinguished
| aw prof essor, and Dean of the Yale University Law School. As a
hi gh Ford executive once observed when speaking of Harry Shul man,
"It took rare courage, patience and tact to hear out both sides, to
go back of the arguments to the facts, and to the underlying human
problens of the job, and to prescribe a renedy for the issues which
both parties would accept."”

Shul man' s basi ¢ phil osophy was that the grievance procedure
was a safety valve which should be utilized freely by the enpl oyees
to obtain redress for violation of their contract rights. He felt
strongly that workers should articulate their problens and grievances
in discussions with their supervisors. And, he encouraged appeal s
to the unpire to obtain proper adjustnment of grievances. As this
had been going on since 1973 with the conpany's know edge, the
rapid increase in the volune of unpire appeals made it necessary,
by 1950, to appoint a second tenporary unpire, and | was appointed
(Ronal d Haught on havi ng been appointed earlier in the year as the
first tenporary unpire).

The designation "tenporary unpire” had no special inplication
or significance. The termwas used to distinguish between the per-
manent unpire and the supplenental (tenporary) unpires. The tenporary
unpires had the same jurisdiction and authority under the collective
bar gai ni ng agreenent as the permanent unpire. But there was a
difference in the type of cases they were assigned. They nostly
heard and deci ded cases which involved no dispute as to principle
and di scipline cases, and cases of alleged contract violation, the
i ssues in which had al ready been decided in an Qpinion by the
permanent unpire. Only he decided cases by oinion and Award. The
Opi ni ons had precedential force and were printed. The tenporary
unpi res issued unprinted nmenoranda and awards in which they followed
precedent to the extent that there was precedent in Shul man's
pinions. Al decisions of the permanent and tenporary unpires
were final and binding on the parties.

In the period between 1950 and 1955, | decided nearly 400 cases
as tenporary unpire. Actually, nore were heard because sonme of the
nmenor anda deci sions covered multiple grievances and issues.

YQU SAID "WE" | SSUED DECI SI ONS AND |'M WONDERI NG | F THERE WERE OTHER
PECPLE EMPLOYED AS TEMPORARY ARBI TRATORS DURI NG TH S PERI OD.

Yes. Ronald Haughton was the first tenporary unpire. He was
a full-time salaried enployee of the unpire staff. Later, as the
vol une of unpire cases Increased, David MIller, who was also a
full-tine enployee and adm nistrator of the Ford-UAW Pension Pl an,
was nanmed as the third tenmporary unpire.



Shul man al so decided cases by unprinted nmenoranda. |In the 12
years he was unpire, he wote 284 Opinions and between 2,700 and
2,800 nenorandum decisions. No rigid test differentiated the cases
deci ded by nenoranda from those deci ded by Opi nion and Award.
Typically, nenoranda were witten in cases which involved no dispute
as to principle, or were not of general interest, or which involved
an issue that had already been decided in an Qpinion. O as Shul man
used to say, when he just did not have the tine or energy or spirit
to wite a "lasting" Opinion.

HON MUJCH TIME DD YQU DEVOTE TO YOUR FORD WORK?

As tenporary unpire, | heard cases two days a nonth and | stuck
to that schedule from 1950 to 1953- In 1953 and 1954, | cut down
ny hearing schedule to two days every two or three nonths. That
was because | remained active in law practice and ny ad hoc arbitra-
tion designations increased and were consumng nore and nore of ny
tinme. In addition, | was selected in 1953 by International Harvester
Conpany and the Farm Equi pnent Workers-UE to serve as unpire under
their agreenent. | held the office two years during which | decided
about 250 cases. Later in the sane year, | was appointed unpire
under the agreenent between Anmerican Seating Conpany and UAW |
deci ded about ten cases in the period between 1953 and 1955, nost
of which involved critical incentive pay issues. | was told by
the parties afterwards that | had settled all of their incentive
pay problens which was probably a bit of an exaggeration. But the
fact is that they have not had any |ater grievances for nme to decide,
incentive plan or other issues, although | amstill the unpire under
their agreenent. Both parties have insisted on continuing to pay
me an annual retainer as unpire under the agreenent.

The followi ng year, in 1954, | was appoi nted unpire under the
agreenent between Republic Steel Corporation and United Steelworkers
of Anerica. | was their first unpire. | held that office unti

1959 when | resigned because of the large volune of cases they had.
| was then doing ad hoc work as well as Ford unpire work and it
became a question of whether | should give up ny tenporary Ford
unpireship or the Republic Steel unpireship. | decided to resign
the Republic Steel post.

VWHAT ABQUT SOME OF YOUR DEC SI ONS AT REPUBLI C STEEL?

| decided over 250 cases as unpire under the Republic Steel -
St eel workers agreenent. Anong those decisions, one in particular
stands out in nmenory. It was a 1957 deci sion which involved an
enpl oyee who was discharged for refusing to cooperate with a
congressional commttee investigating conmmuni sm by invoking the
First and Fifth Anendnents and refusing to answer certain questions
of the commttee. | held that even if refusal to cooperate with a
congressional commttee were deened an industrial offense subjecting
an enployee to discipline under the collective bargai ning agreenent,
he was not required to cooperate to the extent of abandoning his
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constitutional rights under the First and Fifth Anendnents. 1In the
case before nme, | found that the grievant did not occupy a "sensitive"
position in the plant and there was no evidence indicating that he
ever did anything to endanger the enployer's property or personnel.
Furthernore, the grievant testified at the arbitration hearing that
he was not then and had not been for sone tinme a Communist Party
menber. | determ ned that whether an enployee is a security risk
was a factual question and an affirmative answer may not be assumed
fromhis failure to deny the allegation. However, inasmuch as the
conpany might have acted differently had the grievant denied present
Communi st nenbership before he was discharged, | ordered himrein-
stated but w thout payment of |ost earnings.

LET US RETURN TO THE TI ME WHEN YQU BECAME PERVANENT UMPI RE UNDER THE
FORD- UAW AGREEMENT.  FI RST, | UNDERSTAND THAT SHULMAN S DEATH I N 1955
3ROUGHT ABQUT A REASSESSMENT OF THE UMPI RE ROLE AT FORD. COULD YQU
SUWARI ZE VWHAT THE COVPANY THOUGHT WAS THE DI FFI CULTY AND WHAT ACTI ONS
WERE TAKEN?

The conpany had conplained for a long tine about the nunber of
cases appeal ed by the union to the unpire step. In its presentation
to the union during the 1955 contract negotiations, the conpany
poi nted out t-hat while many hundreds of grievances were appeal ed to
and decided by the Ford unpires each year, the CGeneral Mtors unpire
had relatively few cases to decide, noting for exanple that the GM
unpire rendered 44 decisions in 1954 while the Ford unpires in the
same year rendered nore than 750 decisions. The conpany stated it
was al so concerned about nearly 1,200 cases that renained pending at
the end of 1954. \Wen provision was nade in 1949 for appoi ntnent of
tenporary unpires, the parties' nmain objective was to reduce the
vol une of cases to the point where a single unpire could keep
reasonably current. The conpany believed that better screening and
a nore responsi bl e approach in the |ower steps of the grievance
procedure would operate to reduce the high volunme of unpire cases.
The tenporary unpire expedient, it remnded the union, was provided
as only one aid in reaching that objective; it was not contenpl ated
that a multiple unpire systemwoul d be permanent. The conpany
deplored the fact that Shul man encouraged extensive use of the
grievance procedure and appeals to the unpire and nore inportantly
that he was willing to go into cases individually to work out a
solution rather than require the parties to provide the facts and
background material necessary to render an opinion. And it continued
to stress that hundreds of cases Shul man heard remai ned undeci ded at
the time of his death, nmany of which he had held for nore than a year
following the hearing, because he believed it would be in the parties'
best interest to delay rendering decisions in particular cases. At
the tine of his death, Shulman had 307 cases which he had heard over
the years and had not decided. Wat the conpany proposed was that
the parties select a new permanent unpire who would place a greater
responsibility on themto present their cases and be |ess concerned
with protecting them from thensel ves.
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OKAY. SO THE COVPANY AND UNI ON DECI DED ON A DI FFERENT APPRCOACH AND
THEY APPAO NTED YQU AS THE PERVANENT UWPIRE. HOW D D YOQU CARRY QUT
TH S STEWARDSHI P? MY UNDERSTANDI NG | S THAT YOU WERE THERE FOR TWELVE
YEARS AFTER YQU BECAME PERMANENT UMPI RE.

Yes, after serving five years as tenporary unpire. As pernmanent
unmpire, | heard and deci ded between 1,300 and 1,400 cases. One thing
| did was to cut down on the nunber of opinions, deciding nost of
the cases by nmenorandum deci si on.

LET ME BACK UP TO TWD THI NGS THAT STRIKE ME HERE. ONE IS THE MAIN
CRITICASM OF SHULMAN WAS H S ENCOURAGEMENT COF THE PARTIES AND

PARTI CULARLY THE UNI ON TO APPEAL CASES TO THE UWPI RE STEP.  APPARENTLY,
YQU MUST HAVE DONE SOVETH NG TO DI SCOURAGE CASES BEI NG APPEALED TO YOU.

No, | did not discourage appeals to the unpire. | believed that
whet her a grievance should be appealed to the unpire was a deci sion
for the union alone to make. | accepted all cases that were tinely

appeal ed and that were within the unpire's jurisdiction

MY SECOND OBSERVATI ON | S APPARENTLY SHULMAN HEARD SOVE CASES W THOUT
DECDING THEM  YOQU D D NOT DO THAT?

That is right. | decided all the cases | heard.

OKAY. JUST AS CURI OSITY, WHAT ABOQUT THOSE 307 CASES THAT HE HEARD AND
THAT HE NEVER DECI DED? WHAT DI D YQU DO ABOUT THEM?

The parties settled nost of them But we did rehear sone.
Incidentally, shortly after | becane the permanent unpire, the parties
appoi nted two additional tenporary unpires to assist ne in bringing
the volune of regular and backl og cases up to a current basis, hope-
fully, by the end of 1956 or 1957. Ron Haughton left us at about that
time to take a position as co-director of the Institute of Labor and
I ndustrial Relations at Wayne University, which left David MIler as
the sole tenporary unpire. The two new tenporary unpires were
Charles Killingsworth and Saul Wallen. Both were nationally prom nent,
experienced and highly regarded arbitrators. They served as Ford
tenporary unpires from 1955 until 1958, by which tinme the vol une of
unpi re cases had been greatly reduced to a point where it was believed
that | could confortably handle our future agendas wi th the assistance
of a single tenporary unpire. |In addition, the union was doing a
better job of screening grievances and appeals to the unpire so nuch
so that by 1959, the cases pending in the unpire step nunbered |ess
than fifty. This marked a change in case history at Ford from one
of high volune arbitration to |ow volune arbitration

YOJ SPCKE ABQUT UNUSUAL CASES YOQU DECI DED AS FORD UMPI RE. WHAT WERE
SOVE OF THEM?

| decided a nunber of inportant issues between 1955 and 1967.
Two cone readily to mnd as being of major significance. One was
decided in 1958 by Qpinion 3-14 (incidentally, Shulman's Cﬁinions wer e
of the "A" series and mne were the "3" series). B-14 took a broad
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| ook at the problens of job assignnent in the skilled trades in the
Rouge Plant. O the many problens that confronted Ford and the union
fromthe beginning of their relationship in 1971, few caused nore
bitter controversy than the issue over which skilled trades nay
properly be assigned to performparticular work. The union had
conplained for a long tine that naintenance nmanagenent at the Ford
Rouge Plant was ignoring established trade lines of demarcation in
the assignment of skilled trades jobs. More specifically, it
contended that assigning work to skilled tradesnen that was wholly
different fromand unrelated to their own specialized trade was an

i nproper assignnment which they had a right to refuse and to take a
lay-off instead. Harry Shulman had so ruled in 196 in a case involvingg
a tradesman who was disciplined for refusing a job assignnent which he
believed to be inproper because it was work outside his trade. The
conpany, not being entirely convinced by the Shulman ruling, decided
to resubmt the issues in the context of a work assignnent dispute,
not a discipline case. The case before ne which involved that issue
and other related issues of job assignnent in the skilled trades took
a long tine to present and was argued extensively both orally and by
brief. Incidentally, it was one of the few cases that was presented
and argued by the union general counsel's office. The conpany was
represented by outside counsel and by its own unpire proceedi ngs
attorneys.

In Qpinion B-14, | reaffirnmed the decision that a skilled
tradesman may not be required to do work wholly different and unrel ated
to the central skill of his trade and if such bald assignnent Is

attenpted because of a shortage of work in his trade or a desire to
get the other work done, he nmay refuse it and take a lay-off instead.

A nunber of the cases decided by Qpinion B-14 invol ved work
assignnents which fell within the scope of two or nore trades but
which were clained either by the grievant or the protested enpl oyee
to be work within the exclusive jurisdiction of his trade. For
exanple, work assigned to a mllwight was often protested by a tin-
smth who clained it was work belonging in the exclusive jurisdiction
of his trade and could not properly be assigned to m !l wights. In
a nunber of cases, mllwights challenged assignnents of work to
electricians. R ggers protested the assignnent of mllwights to
erection and dismantling of gin poles on the roof of one of the
plants. In all such cases of overlapping skills, Ooinion B-14 decided
that where work assigned was within the normal and proper scope of
two or nore trades, nanagenent was free to assign it to any of those
trades, as the situation dictated.

G her cases dealt with assignnent of "incidental tasks" to skilled
tradesnmen. The union was greatly concerned over this issue because
of managenent's oft asserted position that a protested assignnent
i nvol ved tasks that were relatively mnor or insignificant and was
wor k which the tradesnman assi gned was capable of performng, whether
it fell within the normal and proper scope of his trade or not.
pinion B-14 defined an incidental task as a relatively mnor task —
not just a trivial or insignificant task —which is conplenentary to
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a principal job. The tine it takes, | stated, may be large or snall,

as long as it is short in relation to the principle job. The Qpinion

went on to hold that incidental tasks are not limted to those arising
in the course of the principal job; they may also occur at the

begi nning or end of the job and as such, they can be properly assigned
to the principal tradesman on the job.

Finally, Qpinion B-14 affirned the principle, challenged in
numerous grievances by various tradesmen, that in energencies the
conpany may nake assignments across trade |ines.

SO THAT WAS ONE OP THE FI RST | MPORTANT DECI SI ONS AS PERVANENT UWPI RE?

Yes. It was decided in January, 1958 and, despite the heat it
generated at the tinme, the parties afterwards reaffirmed the principles
of B-14 by incorporating themin the Skilled Trades Wrk Assignnents
Section of the 1964 and subsequent collective bargai ning agreenents
as factors to be considered in nmaking skilled trades work assignnents.

WAS THERE ANOTHER MAJOR DECI SION YQU W SH TO TALK ABQUT?

Yes. The costliest strike in the conpany's history occurred in
1963 at its Stanping Plant in Chicago. It was a wldcat work stoppage
that lasted nine days and conpelled the closing of 31 conpany plants
and idling nore than 47,000 Ford workers. At the conpany's request,
an energency unpire hearing was scheduled and held in Chicago during
the strike to determne the specially submtted issue of alleged
breach by the union of the no-strike provision of the collective
bar gai ni ng agreenment and the conpany's request for an order enjoining
pi cketing and continuation of the strike by the local union. At the
conclusion of the hearing | determ ned, on the evidence presented,
that the work stoppage was illegal and in violation of the parties
agreenent and | ordered the local union and its officers and nenbers
to end the strike forthwith and to cease and desist from picketing
the pl ant.

An arbitrator's authority to make an award enjoining an illegal
strike was a lively topic of discussion in labor circles at that tine.
Under Federal |aw, Federal courts could not issue an injunction to
end a strike but State courts could. And so the conpany imedi ately
after the award was nmade, petitioned the Grcuit Court in Chicago for
an Order confirmng ny award. At a hearing in open court, at which
both the conpany and Union were represented by counsel, a Judge of
the Grcuit Court of Cook County confirmed the award and issued a
permanent injunction restraining all picketing and ordering an end
to the strike. The ending of the strike following the injunction
did not, however, end the controversy because the conpany then dis-
charged the local union president and a nunber of other enployees
for instigating and participating in the stoppage. Gievances were
imrediately filed by them protesting that they were discharged w thout
proper cause.
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In a subsequent hearing on the nerits of the grievances, |
found that there was just cause to discharge the local union president
for his part in the wldcat strike and to discharge el even rank and
file union nenbers for their participation in the unauthorized and
illegal strike and for picketing the plant. The discharge penalties
against three other rank and file nmenbers were nodified because
their picketing activity was mninmal. They were ordered to be
reinstated with full seniority but w thout back pay.

Qpi nion B-22 decided the individual grievances of the discharged
enpl oyees. It held that by failing to prevent the stoppage when he
had a positive duty to act to prevent it, the local union president
gave |l eadership to the stoppage and encouraged enpl oyees to continue
it. Mre than that, as union president, he was obligated to take
affirmative action to halt all picketing, which he failed to do.
Further, it held that because it was unauthorized and illegal, the
stri ke should have been disavowed by the president and he should
have ordered it to end. For failing thus to act responsibly and in
obedi ence to the union's no-strike pledge, the penalty of discharge
was for proper cause.

As for the discharged rank and file nenbers, the Ooinion declared
that picketing in furtherance of an illegal and unauthorized work
stoppage was prohibited by the agreenent and enpl oyees who engaged
in such activity are properly subject to discipline.

In 1967, | decided another case which becane a cause celebre —
not because of its uni queness, but because it evoked a union request
for ny resignation. The case involved a subcontracting |ssue sub-
mtted to me for decision shortly before the 196? contract negoti ations
between the UAWand the big three auto conpani es began. The inter-
national union and the national Ford departnment had announced
publicly a short tinme before that a major contract denmand woul d be
a proposal by the union to place a strict Iimtation on the auto
conpani es' right to subcontract work. Both Shulnman and | nade
decisions in subcontracting cases over the years, but the union was
not pleased with sone of them

In the case before ne in 1967, the union protested that a
subcontractor's enployee was permtted to run a baling machi ne for
rubbi sh and other waste materials at two conpanies plants in New
Jersey. The baling nmachine was owned by Ford, not by the sub-
contractor, which the union viewed as an inportant distinction and
a factor warranting a different holding from decisions on subcontracting
made in earlier unpire cases. | found, en the evidence presented,
that the protested rubbish renoval work by the subcontractor's
enpl oyee did not violate the seniority provisions of the agreenent
or the union recognition clause, even though bargaining unit jobs
were elimnated and the subcontractor's enployees used Ford—ewned
bal ers and perforned the baling work on conpany prem ses.

The union was not pleased with the decision, comng as it did
just before the 1967 national contract negotiations began and it
requested ny resignation as Ford unpire. The resignation was highly
publicized in the national press and there was a good bit of
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specul ation on the reasons for the requested resignation. Wile sone
specul ated that the request was dictated to a |arge degree by union
di ssatisfaction with rulings on the key subcontracting issues, others
believed that a nore likely reason for the request was the union's
desire to underscore the seriousness of its demands for nore say on
subcontracting. But, as BNA observed in its Daily Labor Report,
there was general agreenent that neither the unpire systemat Ford
nor ny job performance as unpire were put in question by the request
for ny resignation.

Ironically, UAWdid not prevail in the negotiations with any
of the auto conpanies even after a long strike. It did not get
what it wanted on the subcontracting limtations either at Ford
or at any other auto conpany. M earlier rulings on those questions
have continued to be adhered to and enforced.

WE HAVE BEEN TALKI NG ABQUT YOUR PERVANENT UMPI RESHI PS. |F YQU GO
BACK TO THE 40'S AND 50'S, MANY PECPLE THOUGHT THAT AD HOC ARBI TRATI ON
WOULD GRADUALLY DI E AND PERVANENT ARBI TRATORS WOULD TAKE OVER  YET,
TODAY, MOST ARBI TRATION IS STILL AD HOC. HOW DO YOU ACCOUNT FOR THE
FAI LURE O THE PREDI CTI ON THAT THERE WOULD BE W DESPREAD PERVANENT
ARBI TRATORS?

Most unpire systens were established in major industries by
conpani es and unions w th heavy grievance casel oads. Snall and
nmedi um si zed conpani es and unions have not felt the need of a
structured unpire system It is generally felt that an arbitration
system should fit the industrial relations environment in which it
nmust operate; and in the vast majority of enployer/union relation-
ships, the parties sinply have not felt the need to enploy a single,
permanent arbitrator. The reasons vary. In snall and nmedi um si zed
enterprises, both unions and nmanagenents are nore cost-consci ous
and less willing to commt thenselves to paynent of a predeterm ned
fee for the unpire's services. Also, where arbitration is newto
the parties, there is a desire on their part to experiment wth
different arbitrators and to choose themon the basis of their
special qualifications for the disputes that arise. Another reality
is that because of the tenure requirenments under nost unpire agree-
ments, the parties may be fearful of becom ng saddled with an
arbitrator who proves to be inconpetent or otherw se unsatisfactory.

I nci dental ly, what has been happening recently is that conpanies
and unions who are regular users of arbitration are establishing
their own panels fromwhich they select arbitrators in individual
cases. The panels are usually nade up of fromthree to ten neutrals
who are selected by joint agreenent to serve for the termof the
contract unless sooner termnated by mutual agreenent of the parties.
When a dispute arises, it is subnmtted to a tripartite board of
arbitration conprised of a union representative, an enployer
representative, and a neutral third arbitrator who acts as chairman
The neutrals are usually listed on the panel roster in al phabetical
order and serve in rotation. The first case submtted is assigned
to the first arbitrator on the list and each subsequent case is
assigned in rotational order to the arbitrator next on the I|ist.
Actual ly, the arbitration panel system provides advantages to the
parties simlar in many respects to those provided by an unpire
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system e.g. in avoidance of controversy in choosing an arbitrator
each tine a case arises, etc. This has proved to be quite a satis-
factory system for nmany conpanies and unions and whi ch no doubt
accounts for the greater current resort to ad hoc arbitration.

DD YOU EVER TH NK YOUR ROLE DI FFERED I N AN AD HOC CASE FROM A CASE
ARl SI NG UNDER A PERVANENT UWPI RESHI P?

Yes, to a degree. Mich depended on ny contractual authority and
jurisdiction. The scope of jurisdiction and the Iimtations upon
ny authority were, of course, what the parties had agreed that they
should be. In away, | felt a greater responsibility for the
deci sions nade as unpire. For one thing, | was nore famliar with
t he agreenent under which | served as unpire and with the parties
expectations, their collective bargaining history and experience
and their attitudes, concerns, etc. | also had a strong sense of
responsibility for consistency in ny unpire decisions and for their
effective use as precedent in later cases. Wile serving as unpire,
| frequently net with the parties on a social basis. |In that way,
| becane better acquainted with themand with their general thinking
and attitudes, which | found of great assistance.

MANY PECPLE WANT TO BECOVE ARBI TRATORS. WHAT WOULD YQU SUGEEST TO
THEM?

| think it is inmportant for one who wants to be a |abor arbitrator
to be noderately informed in industrial relations matters, collective
bargai ning principles, l|abor |egislation and dispute settlenent
procedures. To be sure, one is not required to be a | awer or college
professor to qualify as an arbitrator. Wat one needs is to have a
sense of fairness and inpartiality, intelligence and sound judgnent
and di scretion.

Fromwhat | have observed, not nany people who say they woul d
like to be arbitrators have an understanding or true appreciation of
the functions and responsibilities of a labor arbitrator. For them
| woul d suggest a course of training and study in principles of
industrial relations, arbitration procedures, and deci si on-maki ng.
As you know, the National Acadeny of Arbitrators, the AAA, FMCS,
and others have prograns for devel opment and training of |abor
arbitrators. | would suggest to anyone who is serious about wanting
to become an arbitrator that he/she enroll in one of the ongoing
trai ning prograns.

Anot her suggestion for woul d-be arbitrators is that they make
t hensel ves available to serve as apprentices to established
arbitrators. In fact, a nunber of arbitrators becanme arbitrators
in just that way. They first worked as apprentices to arbitrators
who served as unpires In major conpanies and industries, notably
steel and auto. Incidentally, | nyself have had the opportunity
over a nunber of years to train and develop new arbitrators. They
served as ny apprentices for a time, then as hearing officers and/or
associate arbitrators. A nunber of themlater went out on their own



-14-

and have becone highly qualified and widely sought-after arbitrators.
The first one who served an apprenticeship with ne was Dick Mttenthal,
a past president of the Acadeny and now a highly successful arbitrator.
Dick trained and worked with nme full tine for about five years, first
as an apprentice arbitrator and later as associate arbitrator. Just
before Dick left, | enployed another young man, Stanley Ai ges, who
wanted to becone an arbitrator and who served for about three years

as ny apprentice. Stanley ultimately was accepted for nenbership in
the Acadeny and is now a successful arbitrator in the East. A few
years |ater, a young M chigan Law School graduate, Paul @ endon,

wanted to beconme an arbitrator and | enployed himas ny apprentice.
Paul was a hard worker and a fast learner. In addition to engaging

in law practice, he worked part-tine with me as an apprentice
arbitrator and later as ny hearing officer and associate arbitrator.
During the seven years he was with me, he worked on a nunber of

i nportant cases and gai ned a trenmendous anount of experience. Now

a full fledged, highly skilled arbitrator, he was admtted to
menbership in the Acadeny last year and is enjoying high acceptability
as an arbitrator. Needless to say, it has been a source of deep
gratification for ne to have had a part in the training and devel opnent
of these arbitrators.

WHAT IS YOUR ATTI TUDE TOMRD ARBI TRATOR S CERTI FI CATI ON?

If you mean what is ny attitude toward a formal certification
program establi shed by the Acadeny or by a State Board for passing
on the qualifications of arbitrators or of persons who want to becone
arbitrators, | would not favor it. No need for arbitrator certif-
ication has been shown and no serious demands for certification have
been made by the regular users of arbitration, insofar as | am aware.
Such a programwoul d require placing responsibility on a specia
commttee of the Acadeny or on a body of State officials for testing
and approving or rejecting arbitrators on the basis of their
qualifications or lack of qualifications to be arbitrators. | think
few, if any, nmenbers of the Acadeny woul d want to assune that awe-
some responsibility and I would be wary of placing such responsibility
in the hands of State officials. Mreover, | amnot persuaded that
a programof arbitrator certification, by whonmever adm nistered,
woul d be successful or would inprove the general standards of per-
formance cf arbitrators.

| S THERE ANYTH NG THAT THE ACADEMY SHOULD BE DAONG THAT IT ISN T
DA NG NOAP

| suppose there is always nore that can be done than is being
done in pronoting the interests of its nenbers and in advancing the
rel ati onshi ps anmong the parties they serve. But, nothing that is
i mredi ately necessary conmes to mnd. It has been our good fortune
always to have had capable and dedicated officers and nenbers on the
Board of Governors who established Acadeny policy and planned Its
activities. Over the years, the Acadeny has made trenendous strides
in pronoting the Interests of its nenbers and pronoting peaceful
rel ati onshi ps between uni ons and managenent. | am confident that
it wll continue to contribute, as before, to the well-being of its
menbers and the industrial relations comunity.
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WHAT DO YQU TH NK O THE ANNUAL MEETI NGS? ARE THEY AS SUCCESSFUL AS
THEY USED TO BE?

| nmust say they are getting terribly cranped due to the fact
that we have so many guests attendi ng, notably conpany and union

representatives. Sonme nenbers deplore this condition, but I, for one,
do not. | enjoy socializing at those neetings with our friends and
representatives. | have found that our guests are very nuch interested

in our activities and prograns and sone indeed have nade highly

prof essional and scholarly contributions to our prograns and literature,.
Their attendance at the annual neetings gives our guests a chance to
becone better acquainted with us as arbitrators and better inforned

in the arbitration process, in which they have a stake at |east as

great as ours.

As for our prograns, they have been outstanding, as wtness the
high quality of the delivered papers and discussions and the respect-
ful attention they receive fromthe academ c and professional
communities and the judiciary. In brief, ny answer to your question
is that our annual neetings continue to be successful.

DO YOU READ THE PUBLI SHED PROCEEDI NGS? SOVE PEOPLE SAY THAT THE
TOPI CS ARE QU TE REPETITIVE. YQU CAN LOOK AT THE PROCEED NG | N 1980
AND SAY TH S TOPI C WAS DI SCUSSED IN 1970 AND 1964, 1958.

Well, that mght be true to sonme extent, but the reason is that
t here have been new devel opnents in the field and in the subjects
di scussed, new experience and new thinking. For exanple, interest
arbitration has been discussed at a nunber of annual neetings, but
the entire subject hasn't yet been fully exhausted. A few years ago,
Jack Steiber delivered a talk on Interest arbitration which was well
received. Then, Robbin Flem ng spoke on the subject at an annua
nmeeting and | chaired an Acadeny programIn 197  on interest
arbitration In the transit and newspaper industries. | was then
doing a lot of transit arbitration and I was al so chairman of the
Appel | ate Board of the International Board of Arbitration in the
newspaper industry. Both arbitration systens had novel features
which were largely unfamliar to many arbitrators.

WHAT ABQUT THE FUTURE OF ARBITRATION? IS IT GONG TO GRONAS IT HAS
GROMW I N THE PAST FEW YEARS?

It has grown trenendously in recent years and | don't see any-

thing on the horizon that will inhibit its growh in the future.
| know that Dave Feller talked at one of our annual neetings about
"the end of the golden age" of arbitration. But frankly, | was not.

persuaded. W have certainly not experienced any dimnution in the
nunber of cases submtted to arbitration recently. As for the
frequent reviews of arbitration decisions by the courts, | don't
find any serious problens in that.

DO YQU SEE EXPEDI TED ARBI TRATI ON GROW NG?

| don't really know to what extent it is growing. | was never
very much taken with the idea. Wile there are a |large nunber of
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di sputes that can and should be heard and decided In fairly short
order, nost cases require nore than a brief statement of the issue
invol ved and the decision reached. It seens to nme that nost parties
prefer a well-reasoned witten opinion and award in the cases sub-
mtted to arbitration.

CAN YQU TELL US ABQUT YOUR EXPERI ENCE W TH | NTEREST ARBI TRATI ON?

Over the years, | have arbitrated a |arge nunber of "interest”
disputes in both the private and public sectors. | served in those
cases either as sole arbitrator or as the inpartial menber of a
tripartite board of arbitration in establishing new contract terns
under a first collectively bargai ned agreement or under a successor
agreenent after the parties failed in collective bargaining to agree
upon proposed new terns. M interest arbitration experience has
been mainly in the private sector and in disputes over wages, fringe
benefits, premumpay, overtinme work, hospital and nedical care
benefits, pensions, and other working conditions. For a nunber of
years, | was chairman of a board of arbitration under the Inter-
national Arbitration Agreenent between the American Newspaper
Publ i shers Association and International Printing Pressnmen and
Assi stants Union which sat as an appellate body to review the
decisions of local arbitrators in both "rights" and "interest"
disputes. In the latter, the appeal ed decisions involved contract
ternms established by local arbitrators respecting wage rates, press
manni ng tables, contract duration, and other working conditions,
especially those which involved substantial operating costs and
benefits and earnings. For exanple, in manning disputes It is a
matter of great concern to a cost-conscious publisher, as well as
to a union, faced with a potential loss of jobs by its nenbers whether
a printing press has to be manned by seven pressmen journeynen or nine,
eleven or nore. In all those cases, | served as chairman and inpartia
menber of an appeal board which included three directors of the
| nternational Pressnmen's Union and three nenbers of the Labor Rel ations
Commttee of the American Newspaper Publishers Associ ation.

In addition to serving on the appellate board, | served as a
single local arbitrator in a nunber of "interest" disputes. One
such case, decided in 1968, went beyond submtting strictly economc
i ssues, however; it Involved a question of principle and of genera
i mportance to enployers and unions engaged in collective bargaining.
Basically, the question concerned a party's right in a dispute over
new contract terns to have a termnal arbitration clause that was
in the expired contract continued In the new contract against the

objections of the other party. Interestingly, in sone cases, news-
paper managenents and |ocal pressnen unions have at different tines
taken positions for and against the proposition. |In the case before

me, the managenents of three California rotogravure conpani es argued
to have a termnal arbitration clause included in a successor agree-
ment, while the Los Angeles Pressnmen's Union objected to continuing
such a clause in the new contract. The case was expertly presented
and argued by exceedingly able legal counsel. Upon due consideration
and study, | decided to deny the request for including a term nal
arbitration clause in the renewed agreenent against the union's
objection. The inposition of termnal arbitration upon an unwlling
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party, | stated, runs against the grain and the contracting parties
t hensel ves nmust take the responsibility for ordering their own peace
keepi ng procedures for reaching agreenent on contract terns. Wile
| found there was a tradition of termnal arbitration in the news-
paper and in the publishing printing industry, that tradition was
bott omed upon voluntary privately negoti ated agreenents, not term na
arbitration awards. Under the circunstances, | felt that ordering
mandatory arbitration of new contract terns over the objection of
either party would be the equivalent of conpulsory arbitration of a
new contract and that the inposition of such a requirenment on a non-
consenting party was inconpatible with our system of free collective
bar gai ni ng.

| have also arbitrated di sputes over wages and other economc
issues in public and private investor owned utilities and in the |oca
transit industry. The latter involved arbitration of new contract
terms on transit properties in several nmajor cities, notably Boston,
Washi ngt on, Chicago, Baltinore, Mnneapolis, New Ol eans and ot hers.
Arbitration of new contract terns has been an essential ingredient
of labor relations in the local transit industry for over eight
decades. For nany years the transit systens in nost cities of the
country were privately owed and operated. Today, only a very few
local transit systens remain under private ownership; all the rest,
including those in practically all zhe major cities, have been taken
over by public agencies and are thus in the public sector. Never-
thel ess, transit arbitration has remained essentially local with
contracts determned by and applicable to individual properties and
| ocal uni ons.

For me, the transit arbitration cases in which | served have
been educational and nost interesting. For one thing, they were
presented by highly capable counsel on both sides fromwhom | | earned
a great deal. Al of the cases were heard and decided by tripartite
boards of arbitration on which I was the inpartial nenber and chairman
and Herman Sternstein or |Isadore Gonfine, attorneys for the Anmal -
gamated Transit Union was the union nenber and John Dash was the
conpany nenber on the Board. Typically, the issues involved basic
wage and salary rates, cost of living escalation, job class dif-
ferentials and reclassifications, pension issues, and working conditions
peculiar to transit such as scheduling of service and enpl oyees'
assignnents, paynent for travel time between assigned points, recovery
tinme to adjust for delays and personal needs, etc. Many of the issues
are highly technical and conpl ex.

| UNDERSTAND THAT YQU HAVE BEEN A LEADER IN THE THI NKI NG ABQUT
MODI FYI NG DI SCHARGE PENALTIES. CAN YQU TELL ME ABOUT THAT?

In discipline cases, the arbitrator's task is to deci de not
only whether the grievant is guilty of the m sconduct he is charged
with but also whether the m sconduct warrants disciplinary action
by the enployer and, if so, whether the penalty inposed is such as
woul d appeal to fair-mnded persons as just and reasonable and not
di sproportionate to the offense. Essentially, the determ nation
nmust be nade whether the grievant was disciplined for "good",
"sufficient", "proper"” or "just cause" and may, in the final analysis,
depend on the arbitrator's background, training and experience, his
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owmn or the community's standards of justice and fair treatnment and
possi bly, as Justice Douglas said of judges in the exercise of the
Interpretative function, their genes or the bl oodstream of their
ancestors. It is true that | was one of the arbitrators who was

in the foreground of battle on the question of an arbitrator's right
to nodify or commute a discharge penalty, if it is unreasonable, to
a lesser penalty. | recall in the early 1970's, arbitrators through-
out the country debated this question at |ocal Acadeny neetings.
There was of course no unanimty of opinion anong us. Sone believed
that unless arbitrators were expressly given the right to nodify
penalties in the collective agreenent, they did not have the right.
In their view, an arbitrator's authority in a discharge case was
l[imted to determ ning whether the enployee was guilty or innocent

of the acts charged; and if he was found guilty, the arbitrator
could not change the penalty or decide what other penalty would be
reasonabl e.

| took a contrary position in local neetings and in discussions
wherever the subject arose and in ny early arbitrati on opinions, many
of which are reproduced in BNA and other |abor arbitration service
publications. | also wote on the subject early in ny arbitration
career. In 1977, | wote on the subject of "The Arbitrati on Process
in the Settlenent of Labor Disputes” in the Journal of the Anerican
Judi cature Society, a nmagazi ne which has a wi de circul ation anong
| awyers, judges, and law teachers. In It and in ny discussions at
neetings, | stressed the inportance and wi sdom of deciding discharge
cases on broad equitable principles contending, anong other things,
that it is not socially desirable that penalties for industria
of fenses be applied strictly as punishment for wongdoing. Rather,
the object of the penalty should be to nake enpl oyees recognize
their responsibilities so that they would becone better workers in
the future. And I strongly urged that In discharge cases, unless
prohi bited by contract, arbitrators do have the right to change,
nodi fy or reduce an excessive and harsh penalty. Such right, |
reasoned, was inherent in the arbitrator's power to decide the
sufficiency of the cause for discipline and in his authority to
finally settle and adjust the dispute. The reasonabl eness of a
disciplinary penalty, | naintained, was an essential ingredient of
good, proper or just cause for discharge and If discharge is an
excessi ve or unreasonable penalty under all the circunstances of
the situation, then "good", "proper", or "just cause" for discharge
does not exist. Should the arbitrator decide that although there
was not proper cause for discharge, but sonme disciplinary action was
justified, he mght then consider what |esser penalty would be fair
and just in the circunstances.

What penalty, for instance, would effectively deter the dis-
charged enpl oyee and others from simlar m sconduct in the future?
Wiat effect would a nodification of the penalty have on the norale
of the other workers in the plant, and of the supervisory enpl oyees?
Wuld a reduction in the penalty furnish a basis for a better under-
standing in the future between nmanagenent and the union? Wat was
the degree of personal responsibility of the discharged enployee for
his action, and does the penalty inposed relate to the m sconduct
for which he was discharged or to past acts long forgotten or condoned
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by the enployer? How severe a penalty, if any, was inposed by the
enpl oyer in the past on other enployees guilty of simlar msconduct?
How | ong had the grievant been enployed by the conpany and what was
his general attitude toward his job and his enployer? Wat does his
past record show as to conpetence and industry? 1In a word, do justice
and fair dealing warrant a reduction in his penalty? The arbitrator
may nodi fy an unreasonabl e discharge in several ways. He may order

a wongfully discharged enpl oyee reinstated with or w thout back pay
and with or without loss of seniority; the discharge m ght be comuted
to a layoff of several days or weeks.

As | indicated to you earlier, ny viewof the arbitrator's
authority to nodify discharge penalties was not universally shared.
The nanes of three highly respected arbitrators who disagreed cone
readily to mnd: David WIlf, Witley MCoy and Marion Beatty. But
| think the overwhelmng majority of arbitrators have |ong been
persuaded that they do have the right to nodify discharge penalties
In appropriate circunstances,



