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Najita: This is the interview with G adys Gershenfeld on May 25,
1994 in M nneapolis, Mnnesota. And this is the interviewto record
G adys' work with the National Acadeny of Arbitrators. And we should
begin first of all, G adys, with your personal background, and I
guess the appropriate question here would be where were you born,

rai sed, educated, all those particulars please

Gershenfeld: Al right Joyce, |'mhappy to be here with you. I
started out in Newport, Rhode Island and after growing up in a smal
town | was eager to get out and experience the big city. So | went
to Boston University as & undergraduate. Wen | becane interested in
the field of labor relations through cne job that | had and needed
advice on how to proceed, everybody | asked said, "Go to the Cornel
School of Industrial and Labor Relations,” which was just becom ng
wel I known. I went in 1950 and received a Masters Degree. And at
the time, the School was in postwar prefabs and Quonset huts. Wen |
entered, the graduate student body had increased from perhaps 25 to
40 people, and when |I left it had gone up to 75, which was considered
a stable graduate body. And as is true with nost Cornellians, |

devel oped I|ifelong professional associates and feel an instant
response to all those who identify thenmselves as Cornell |LR people.
After | graduated, | went to Washington along with a group of other
recent |LR graduates. The Wage Stabilization Board was functioning
during the Korean crisis and was hiring people whomit classified as

Labor Econonists and assigned to a variety of jobs. VWen |I walked in



the door for an assignhment, | was told that a specialist in the

shi pbui | di ng i ndustry was needed; so | becane a specialist in the

shi pbuil ding industry and worked on the cases in that industry during
the life of the Board. It happened that during that period, Walter
Gershenfeld was working for the Industrial Union of Marine and

Shi pbui | di ng Workers, and on one occasion the Vice President of the
Uni on, who cane to Washington frequently to check on the progress of

his cases, brought Walter down and introduced us.

When the Board folded, | received an invitation fromthe Research
Director of the Shipbuilding Union, then headquartered in Can{;n, New
Jersey, to work there as a Research Associ ate. | nmoved to
Phi | adel phia and married Walter, as people in the Acadeny know by
now. For the next ten years, during the birthing and raising of
three sons, | spent a great deal of time at hone and did occasiona
research, part-time jobs.

Around 1970, the Acadeny was actually concerned about where the
next generation of arbitrators was going to cone from and
particularly why there weren't many wonen in the field. In
Phi | adel phia there was an active region of the Acadeny, and together
with the American Arbitration Association, they devel oped a two-day
training program for potential arbitrators. | was asked to join. It
was marvel ous, very intense, including sone of the best people in the
ar ea.

Najita: Wi mght sone of these be?
CGershenfeld: Well, | worked with some of them VWhat | did after the
two days was devise what | call a self-directed apprenticeship

program and the Academny arbitrators who took part in the training



offered their services. | sat in with them wote opinions after
each hearing, was critiqued by Lew GII, Eli Rock, Perry Horlacher
Herb Unterberger in particular. And of course Walter's advice was
al ways helpful. | had the valuable experience of learning froma
wi de variety of arbitrators, and |I count Herb Unterberger especially
as a nentor. In addition to just sitting in on a case, | worked with
himon a couple of his projects, and | felt that any advice Herb gave
was right. He wrote sone popular articles on technical issues. And
what's interesting, one of the sessions in this year's programis on
di sputes of professional enployees. He wote an article on that way
back in the early days of public-enpl oyee bargaining.

I was elected to the Acadeny in 1980 and adnitted at the
Washi ngton, D.C., neeting in 1981. | renenber feeling a great sense
of wel come because there was a U.S. Marine band arrayed up and down a
long flight of stairs at the menmbers' reception, and as you wal ked up
and down they were playing. It was a great feeling of inportance and
wel cone.

| gathered you wanted to know about conmittee activities in the

Acadeny. |'ve served on a host of conmttees. |'ve been on the
Program Comm ttee twice, including the one this year; 1've served on
the Nominating Conmittee; | had three years on the Menbership

Commttee. Then there was the very busy year of co-chairing with
Walter the Arrangements Conmittee for the annual neeting that was in
Phi | adel phi a 1986, which is well remenbered for the string bands that
entertai ned us at the closing banquet. I was on the Board 1989 to
1992, and a couple of things that | did at that tinme are a little

different fromthe standard conmmttees. | spent— don't know how



many years we count now—en what we call the "If any" Committee, the
committee on alternative |abor dispute: resol ution. It was a great
experience working with a conmittee of outstanding people on very
difficult issues. W expected two years were needed to get a report
out, and then we thought each year woul d conplete the whole process,
but here we are this year still dealing with the changes from that
comm ttee.

Najita: Was this the first "if any" commttee that was fornmed in
19867

Ger shenf el d: No, not that far back, it was 1990.

Najita: Okay.

Ger shenf el d: Howard Bl ock as President appointed the commttee with
M ke Beck as Chair. We worked very hard, and sone of the issues, the
out cone of those, what other committees have to do involving changes
in the Constitution and in the Code, are still being devel oped. Also
during that period on the Board, Howard Bl ock was receptive to the
suggestion that many of the governing docunments of the Acadeny were
not gender neutral, and he asked ne to put together a committee to
review these docunents and make recommendati ons on gender-neutral
term nol ogy for the governing docunents. W did, and all of the
changes were accepted, with a certain amount of |eg-pulling by sone
of the nenbers who find it difficult to use the term "Chair."
Najita: | renenber.

Gershenfeld: They had less trouble with finding alternatives to the
he/ she syndrone, and by now | hear in Acadeny presentations that the
menmbers do use the term "Chair." Mst nmenbers seemto accept it

despite the jokes, and sone look at ne as if to say "See G adys, |'ve



changed."” But that's fine, all to the good. In addition, | served
on the Board of the Research and Education Foundation, and before all
of that | served two years as Chair of the Eastern Pennsyl vania

Regi on.

One of the questions that you were interested in was the frequency
of our attendance at neetings, and | nust say | think I've attended
every annual neeting since | was admtted. Walt has been equally
active on commttees, and where either one of us has commttee
appoi ntnents, we tend to go together to the annual neetings.

Najita: That's a record.

Ger shenf el d: During ny period on the Board | pushed for one thing
that | think has hel ped the Acadeny, which was to increase the

Nomi nating Comrittee to a larger nunber, this follow ng the general
feeling that the Acadeny should spread the responsibilities to nore
peopl e. | was pleased that cane about.

Najita: I was going to ask whether, when you nade your application
to the Acadeny back in 1980, was there anyone who had recommended you
to join the Acadeny, or were there some special circunstances there?
Ger shenf el d: I was surrounded by the arbitrators in Phil adel phia, of
course; they were a close group. W have a region in Eastern

Pennsyl vania, primarily Philadel phia and suburbs, and across the
river into the south New Jersey , that has net very regularly year
after year for a nonthly dinner neeting. Generally | think it becane
a strong region because there were a group of people, the arbitrators
whom | had nmentioned to you, and | could add Wayne Howard, Stan

Al derfer, Howard Teaf, and others, who enjoyed each others' conpany.

And neeting together once a nmonth for dinner was sonething they



wanted to do anyway, and it became an active region. The same people
were nenbers of the local Industrial P.elations Research Associ ati on,
and we would see each other frequently; so joining the Acadeny was
something that | would aspire to just from being surrounded by these
peopl e, and Walter was already a nmenber. | really didn't need any
out si de suggestion that it would be a good idea to apply to the
Acadeny.

Najita: There's so much of your professional lives that are tied one
to the other, you and Walt, and your being in the sane area, for
exanple, that's not a common thing, and |'ve been wanting to ask you
that question about whether that common background, training, work
interest, what does that do to your work. Similarly with respect to
your relationship, one to each other, it takes you to the sane,
sonetines the sane neetings. But how does that affect your work as a

arbitrator, and if so, how does it affect your work as an arbitrator?

Ger shenf el d: Well, first of all, in terns of the lifestyle of an
arbitrator, we understand each other. If you're late on the road
com ng honme, it's perfectly understandable. If you have to go off to

some inaccessi ble place overnight, we understand such things. As far
as how we might rely on each other, it's wonderful having sonebody
nearby who will listen when you want to think something out

|l ogically, and often, unless you try thinking through your line of
reasoning out loud, it doesn't quite conme together. W always say,
and many of our friends say, every arbitrator needs a buddy. I have
a buddy. W try idéas out on each other, and I think we find each

ot her patient about a problemor a knot in a problembecause we have

t hem oursel ves, although we don't always agree. O course we don't



have the problemof who's going to whose professional nmeetings, and
because we were both working in the field when we nmet, we've done a
lot of simlar things. W had both been teaching over a period of
years, which | didn't cover, and | shoul d.

| started teaching at the School of Business in the Phil adel phia
Col | ege of Textiles and Science around the same tine that | started
arbitrating. Wlt was teaching at Tenple University at the sane
time, so we had sim | ar academ c concerns. In fact, one year a class
of m ne negotiated with a class of his, and we called in a
prof essi onal nedi ator whom the students really needed, and they were
successful in negotiating a contract.

| gradually devel oped frompart-tinme teaching to full-time teaching
and got deeper involved in the college activities as ny arbitration
work was growing. | reached a point--! think it was around 1984—when
| said | really don't need two full-time jobs and decided that I
woul d prefer doing the arbitration and quit teaching. Actually the
col |l ege teaching not only becane a problemw th scheduling cases, it
al so became a little discouraging at a. tinme in universities and
col l eges when the labor relations field was just not uppernost in
everybody's mnd. And the students, in the School 6f Busi ness
particularly, had the notion that they were going to be the hot-shot
managers of the future, and they would have no problemwth
enpl oynment matters; they would just be able to handl e those
instinctively. As far as unions were concerned, for many of them
they just felt unions would never be part of their lives, so this was
not an inportant area to study. It was very di scouraging, except for

the MBA classes who are out in the field working; they come back and



t hey di scover these are the things they really have to deal with.
Teaching the students was nuch nmore enjoyable and produétive, because
they had experienced enploynment problens and really cared. And
simlarly, I've done a fair share of training in the field, and
that's very rewardi ng, because when ycu're doing training prograns
such as those of the Anerican Arbitration Association, you're dealing
with an audience that really needs material that they can use
tonmorrow in their work. So while not doing regular teaching, |
continue doing that. And for several years, since 1985, |'ve served
on the American Arbitration Association Labor-Managenment Education
Advi sory Conmittee. W nmeet twice a year and discuss the content and
nature of the programthat AAA produces, and | think we do have an
i nfluence on what prograns and topics are current and inportant.
Aside fromthe arbitration, during the course of teaching and
devel oping in arbitration, |'ve been active in the Industrial
Rel ati ons Research Association, both locally and I've served on the
Nati onal Board. And |ike the Acadeny region, the Philadel phia |IRRA
is a very active group that neets every nonth and is the heart of the
| abor - managenment community.
| also did some work for a number of years with SPIDR and served on
the SPIDR Board, in particular bringing together arbitrators and
medi ators in nmy area. There was one neeting that was quite
significant, when SPIDR wasn't as well known as it is now | ran a
meeting with different nediation groups in New York, Philadel phia
Washi ngton, all along the East Coast, that had never known each

ot her, had never nmet together, had never had a network. They were



delighted with what they experienced, and it turned out that that's
what SPIDR could do nationally and internationally.

Najita: It's really caught on, hasn't it. Wat about the work that
you and Walt have done in ternms of training arbitrators? How did

that start, and what did that entail ?

Gershenfeld: Well, neither one of us has served as a full-tinme or
regul ar nmentor for any one individual. M approach has been to
encourage people to do what | did. Mentors are hard to find, people
who will take on an intern on an alnost daily or weekly basis, and I
haven't done that. People will come to us, people in our area and
say, "Can you help ne? 1'd like to do sonme work with you." M

approach has been the same with these people as it was with ne. [
say I'mnot likely to be able to serve as a full-time nmentor for you,
but if you don't find one, this is what | recomend. I reconmend a
self-directed apprenticeship program There are many arbitrators in
the Phil adel phia area who are willing to have you conme in and attend
sone hearings. |If you want to sit inwith me, | welcone you, but I
want you to wite a sanple award. It's very easy to sit in and
absorb the style of different arbitrators, but unless you've put your
hand to witing the award, it's not gor_ng to really serve the purpose
that you want. Also, like other people in our area, Walt and | get
frequent calls fromarbitrators saying, "I'mstuck on this problem
I've got to get through it. Let ne try it out on you, what do you

t hi nk?" or "I've made this ruling and I'ma little bit troubled. Was
it the wong thing to do?"

Najita: Like a confessional. You're holding their hand. Have you

ever done, there was a period when the Acadeny was involved in



several training progranms; 1've read sone of the old proceedings
where | think Jean McKelvey did sone, and | was wondering whether you
and Walt also were involved in some of these Academny training.
Gershenfeld: W were. During the termof being the Chair of the
Regi on, one of the responsibilities has been to work with AAA, where
we have a continuing relationship for training of devel oping
arbitrators. The approach of our group has been not to take people
who just come off the street and say "I want to be an arbitrator,”
but to encourage people who have had a few cases and are ready for a
little nmore intense kind of training. W call upon both |oca
arbitrators and sone of the parties in the area, and these are also
once a nmonth meetings. So during my years as the Regional Chair |
admi ni stered that program and then | have spoken at sonme of them off
and on, because different nenbers of the Acadeny are called on to
conduct sessions on particular topics.

Najita: | see, yeah.

Gershenfeld: Walt will probably tell you nore, because he was one of
the people that was instrunmental in getting that program started.
Najita: | want to follow up on this a little nore in terns of the
training of developing arbitrators. And | have a sense that, as you
say,'you don't have a general announcenent saying "Anyone who wants
to become an arbitrator, we're here to train you," but you perhaps
take it at another level of perhaps people who've al ready done sone.
Gershenfeld: CGotten a foot in the door

Najita: Right.

Gershenfeld: And actually we don't select the people, we' ve decided

that the American Arbitration Association should do that because the

10



Acadeny is not in the business of selecting potential arbitrators.

W felt it was a better approach to have AAA select the people.
Najita: So that the selection of these developing arbitrators would
be done by the triple A, so that it's done, the region works with the
triple A in this program

Gershenfeld: Yes.

Najita: |Is that an unusual arrangenment, or is that one comon

t hroughout the regions, or--because | don't know of any in our area
Gershenfeld: No, | think New York, the New York Region started one
and it wasn't as long lasting; | don't know if they still do it.
Boston | believe has regular workshops, sharing ideas, arbitrator
get-togethers, to express concerns, ideas, problenms, share things
like that— think they do regularly. There was a tine when there
was an active group of developing arbitrators in New Jersey that
devel oped a common bond to discuss their nmutual concerns, but nost of
those are now well-established and Acadeny nenbers, and they don't
nmeet as a group anynore. So | do believe there have been fromtine
to tine different ways that people have done training. As to the
formal connection that we had, and still have, with AAA to do these
sessions, | don't know whether that has occurred el sewhere. O her
parts of the country don't have people closely knit in terns of
geography, so they can't get together. And in some of the regions,
if the region is holding a neeting, which may not be as often as
ours, they will invite arbitrators who are comng along to join them
and it beconmes kind of a training session.

Najita: M sense is that these training prograns are either short

lived or they don't prove to be as successful as first thought to be.

11



O course to a large extent you can depend upon the acceptability of
the arbitrator by the parties thenselves, but | think the devel opnment
is very inportant. And what kinds of programs are available, | think
| wanted to learn nore about that area, and if Walt is going to talk
alittle bit nore about that that's fine. Anything, what about the
trai ning, any thoughts about that as you reflect upon it? What about
the future? 1s there need for further training, and if so, what kind
of training? Wat do you see coming down the pike?

Gershenfeld: Well, | guess at this point the Academy is not going to
reach out as it did in those earlier periods, because the great need
for nore arbitrators is not present. O course there were the
prograns a few years ago, one devel oped wonen arbitrators, another
mnority arbitrators, and | believe those progranms have produced
Academny nmenbers. | don't hear any runmbling to do it at this point.

I think the thing that concerns ne nobst about training is that the
newer arbitrators, and we know that the majority of new arbitrators
have a |aw background, see this as an extension of their |ega
profession. And the younger lawyers, and this actually applies to
advocates al so, discuss "trying" a case, not taking it to "hearing."
They feel strong about rules of evidence, and their whole nature is
to give arbitration the trappings of what they're used to fromtheir
legal training. That may not be too bad, but the thing that's

m ssing is a background in collective bargaining, [abor history,

| abor econonics, the kinds of things that nmake them nore
under st andi ng of the problenms at work versus the problems with the
contract.

Najita: The real problens?

12



Ger shenf el d: Now | don't think you can send the |awers who nove
into arbitration back to school for courses in collective bargaining,
but perhaps we could find a way to get themto attend nore neetings
of the Industrial Relations Research Association. They are concerned
with their Bar Associations, and they certainly are concerned with
the Sections on Labor and Enpl oynent Law, is fine, but often, |
wonder whether the future will bring arbitrators out of the

i ndustrial relations fields. One of the problens is that they're not
studying these fields in as great nunber

Najita: Exactly. The colleges or schools of business are shutting
down on our prograns.

Ger shenf el d: Ri ght . I had the same experience that other people
have had. I've talked to other associates who were ready to |eave
teaching. And when they |leave their college, the courses are not
filled.

Najita: The positions are not filled.

Gershenfeld: O there's sonething else urgent in the school |ike
strategi c planning and nore quantitative courses, and they'll hire a

part-tinmer to continue the collective bargaining.

Najita: I think that's the pattern that's devel oped all over the
country.
Ger shenf el d: I have seen it, and I've talked with other people

who' ve had the sanme experience. You sort of hold down the industria
relations segnment, and if you leave, it |eaves with you.

Najita: Right.

Gershenfeld: Where are the people going to cone fromif they' re not

com ng out of unions, or not coming out of practical managenment

13



experience, and they're not comng out of the schools of industrial
and | abor relations? |I'mnot sure that we're going to maintain any
of that sense of history, and naybe it's not the nost inportant

t hi ng. | may just reflect what | see anong the people who have been
at the height of the profession over the past years.

Najita: | share that idea, and | think nore so as we have nore
enphasi s on enploynent |aw issues, you will have nore enphasis on

| egal dial ogue.

Gershenfel d: Right. And our cases will require statutory
interpretation, and the |lawers will feel nore at hone.

Najita: Yes. And | think, as you said earlier, maybe the |awers
have to go back to school, take courses in collective bargaining.
The other one would be where IR people would go into |aw school and
get some legal training. That's another way.

Gershenfeld: And the conbination would be very good

Najita: Right, yeah. That would be the ideal

Gershenfeld: Right.

Najita: | share your sense of this change that's taking place, which
I don't think is good for the practice of arbitration.

Ger shenf el d: But | think if you were a person just starting out,
there's an expectation that if this is a goal, that you should go to
| aw school before you try to becone an arbitrator.

Najita: | see. You would, for exanple, counsel a student in

i ndustrial relations then, to get sonme, to get |egal training.
Gershenfel d: It's possible to do it through practical experience in
the field, and working for a union or working for managenent is

i nportant experience. But | think as the parties hire nore | awers,
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the law degree carries a certain credibility that they want. And as
you say, with enploynment |aw being so inportant, you would have to
say that. It would be wonderful to have arbitrators who have studied
col l ective bargaining, industrial relations, who have been out in the
world working in either union or managenent jobs, and have a | aw

degr ee. If they had all of that, it would be marvel ous. But we're
not gonna have all that.

Najita: OCkay. We're approaching the end of the session, but d adys
was there anything special you wanted to speak on that you see
affecting the field of arbitration, be it wonen arbitrators, or

i ssues that face arbitrators that need to be brought to our
attention?

Cershenfel d: | think getting started as an arbitrator today is
probably as difficult for a man as it is for a woman. Cbvi ously the
nunmber of wonmen arbitrators has grown. | was wel coned as a wonmmn in
Phi | adel phi a where there were no wonen arbitrators; | was the first
one. So | didn't find that it was difficult to get into the field

As | said earlier, that was a tine when people were being concerned
about having wonmen in the field. There were tinmes after that when
wormen found it nmore difficult. There are certain ways that you can
tell that it's changed. For exanple, for a nunber of years, when
started a hearing, one party or the other would say, "Wuat shall I
call, you?" But, you know, | don't hee.r that nuch anynore. And there
was a tine when if | were at a difficult discharge case that involved
i nsubordi nation, an advocate woul d apol ogi ze to ne before asking the
witness to tell us exactly what he said. That doesn't happen as much

anynore. .
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As for the rest of the field, |I feel we have to support the
findings of the "If any," the ALDR committ ee. | feel we have to
spread our wings; the Acadeny has to respond to what's going on in
the world and not renmin isolated, or else the world will pass us by.
And |'m pl eased that the question of advertising is finally going to
cone to the head. It has to; it's tine, and | think that's a good
si gn. I would not want to feel that the Acadeny sits back and
doesn't change.

Najita: Yesterday's session on sonme of the issues of ethics, |
t hought was a very interesting session. And | guess one of the
guestions that popped up in nmy head was the question of how are we
going to govern ourselves, police ourselves, and that's a very
difficult question. And | suppose if there's any bias on ny part, |
woul d sense that we nust govern ourselves, we nust police ourselves;
the question would be how, how does one do sonething like that. Has
that issue ever cone up before the Acadeny? And I'msure, | nean the
Prof essi onal Responsibility Conmittee was in response to sone of .
Ef M¥
that, but it's gotten, | sensed yesterday that it was nmuch nore. 4&
think it's true. Havi ng been nurtured by the kinds of arbitrators
whom |'ve nentioned, |'ve had a pretty strict standard about what we
would do in terns of the dealings with clients. One reason that sone
peopl e are not being as ethical as we would like is that they're in
conpetition. Now that may change, if the Acadeny changes the
advertising policy. W have tried in the Philadel phia training
programto include things about how you conduct yourself

professionally. W are concerned about maintaining quality.
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Najita: Well it's gotten to that hour d adys. | really appreciate
this, it's been great fun. | found this very interesting, and |'ve
| earned so nmuch fromsitting with you, and | thank you for your help..

Gershenfel d: | thank you for the opportunity to talk about myself.
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