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d adys QG uenberg:

W are attending the 42nd Annual Meeting of the National Acadeny of

Arbitrators at the Chicago HIlton and Towers in Chicago, Illinois.

It is June 2, 1989. M/ name is dadys Quenberg. | am
I ntervi ewi ng past president Sylvester Garrett who was President of

the National Acadeny of Arbitrators in the year 1963. This project

I s sponsored by the Acadeny H story Conmmttee in order to preserve

t he account of activities and t he background of Acadeny Presi dents.

First, we're interested in your personal background. So let's take
a look at things |ike where you were born, raised, educated and

that sort of thing. Just talk to ne about that.

Syl vester Grrett:
Wll, | was born in Hton's Park, Pennsylvania on

Decenber the 15, 1911. | grewup in what then was a rural
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environment with a huge field with cows behind the house
and i mrense cherry trees | managed to clinb and fall out
of. Abigstream alittle streamand a big swanp in the
field behind the house. | taught nyself how to sw m by
dammng up the small stream Wsed to build rafts and
bridges and things like that across the creek, and
generally had the privilege of growing up in an
envi ronment where children could run at large. | took
full advantage of that because | was one of five children
and being inthe mddle ny parents didn't waste too nmuch
tinme worrying about nme. That of course was a great
value. | went to the local grammar school and the high
school, Cheltonham H gh School, the nost illustrious
al ummi st of which i s Reggi e Jackson, who cane al ong quite
a fewyears after I. Also a fell ownamed Tripl et who was$

| believe, a quarterback or a I|inebacker for the
Detroit Lions when they won the NFL chanpi onship. John
Shearer of Cklahoma State was also a graduate of ny
school, and many other |umnaries. It was a good
Phi | adel phi a suburban hi gh school. | had the privilege
there of being the comrencenent speaker on an immensely
hot day, in June of 1929. Wen, as | stood up in ny cap
and gown to start to talk a trenendous thunderstorm
struck and the lights went out and there I was in the
dark until they put a spotlight onne and | had to recite

ny learned dissertation on the nature of the famly in



t he changi ng society. | can only say that experience
enured ne sonewhat to sone of the adversities that were
to be ny lot in lae- . life. | went to £'toxH(ingfe

col | ege, graduated wi th high honors.

What did you major in there?

Political science wth a mnor in economcs and then |
went to the Penn Law School on a scholarship. | was on
the lawreview At the end of ny three years there | was
naned to a fellowship called The Aellon Mnorial
Fel  onship where | had the privilege of working under
Dean Herbert Goodri ch, witing his fornbook on
conflict of laws along with two other graduate students
who were working under ny supervision. That was ny
introduction to teaching- | also gave a course in |egal
research and noot court to all of the first year
students. | did that for two years. At the end of ny
first year as a fellow, however, | found that | needed
nore noney than was comng in fromny fellowhip so |
al so signed on with a Philadel phia lawfirm which was a
managenent lawfirm and | worked under a gentl| enan named
R chard Sl ocumwho nay have been t he best negoti ator who
ever lived. He told ne early in ny career with hi mthat
he was certain that | was aware that he'd never been in

court. And he wanted ne to know he had no intention of
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ever being in court "because if | can't settle a case",
he said to ne,"son," he said "I'm not representing ny
client properly.” That was his approach and if per
chance there were a case that proved to be intractable
sonebody el se woul d have to take it into court. He would
not do so. |If R chard Slocumhad renmai ned in practice,
| would have remained in practice in Philadelphia,
undoubt edl y, because he was a person fromwhom!| | earned

a great deal and for whom | had inmmense respect and

af fection.

How di d you happen to pick that law firn®

| was assigned to Dick Socum by the local bar
associ ati on because ny uncle had two sons, who were
contenporaries of mne, who were clerking in his office
and in those days you had to have a preceptor and serve
at least six nonths in the office before you could be
admtted to the bar, after having passed the bar
examnation. So since ny Uncle Al bert had no room for
me, | went to the Philadel phia Bar Associ ati on and t hey
paired nme together with Dck S ocum perhaps |argely
because we both went to Swathnore Col | ege, where he had
had a very di stingui shed academ c career and he' d gone on
to Harvard. D ck was probably not nuch nore than ten or

twel ve years older than I, but already he was a snashi ng
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success. He had built such a reputation by 1936 that
when Sarnoff, David Sarnoff Sr., then president of NBC
and RCA, what ever that corporate arrangenent was in those
days, had on his hands an imrensely difficult case in
their Canden factory where they recently had nade the
controls and were now neking radios. They had a bitter
strike with the UE which involved the use of hired thugs
and finks and all kinds of violence and RCA was before
the NRi on unfair |abor practice charges and had been
hel d before the * ffcifeWconmttee for viol ati ng peopl es
civil rights. RCA had first retained a CGeneral U. S.
Ironpants  Johnst on, you renenber, the forner
admni strator of the MRA. And, anyhow, Johnston, after
a year or two, proved totally unable to deal with the
situation. Wiereupon, they retained Henry s. Draper, a
very illustrious and fine Philadelphia |lawer but a
person with absolutely no talent for negotiating or for

dealing with | abor rel ations probl ens.

He was a great gentlenan
and he had been presiding over ny noot court when | argued
in ny second year in law school. | was overwhel mngly
inpressed with him but he didn't have the stuff. So
after these two gentlenen had funbled the ball and it was
getting to a critical stage where the NLRB had a
conplaint out and the A'Re/Ie®d commttee had subpoenas



out;, Sarnoff decided I'll get a really good negoti ator.
So he got Dck Socum He also hired Edward F. MG ady
who was the Assistant Secretary of J'“or under Francis
Perkins, Mormer official in the cressnens ynion, and Ed
MG ady becane'yice president of RCA | vividly recall
going to New York and neeting in the RCA building, at
56th and whatever it is, not far from St. Patrick's
Cathedral, | suppose. I had the privilege of
participating fromMay of 1937 until Cctober the seventh
of that year in all of the negotiating sessions and doi ng
the preparatory work for the neetings, getting things
organized. And it's a great experience to be in the room
with people like Ed MG ady and D ck Slocum That was ny
first exposure to nmediation |long before | ever got into

arbitration. .

What ot her conpanies did S ocum represent ?

Well, at that tine he represented The Phil adel phia
Bul l etin, the Philadel phia Department Stores, Freyhoffer
Baki ng, Ceneral Foods, you nane it. He had a bundle of
clients. D ck S ocum worked everyday from 10:00 amin
the morning to 2:.00 amthe follow ng norning. Then he'd
go hone for five hours of sleep. He never had | ess than
ten inches of urgent correspondence on his desk every

norni ng when he got in. This is why he left private



7
practice. The McLean Fam |y whi ch owns t he Phil adel phi a
Bul l etin was | ong on noney and short on talent. They had
enough talent to recognize that S ocum was a kind of
genius. S locum had always had a desire to be in
journal i sm because he had been editor in chief of the
col | ege newspaper at Swa*thnore. And indeed, he bragged
that he was the guy who got Drew Pearson his pass as a
press representative to attend the Paris D sarnanent
Conference right after Wrrld War | and |'msure you're
much too young to even know that that happened, but
indeed it did happen. The MlLeans were very fond of
Siocum and they in fact, offered him a piece of the
busi ness, saying "why don't you cone in and run this
paper for us and we want you to do this because we want
you to live a little longer and you're going to Kill
yourself". Ed S ocumdid ne the great favor of calling
nme into his office one norning at 1:00 am to ask ny
advice, as to what he shoul d do, whether he shoul d make
this nove or not, and heck | was what, 26 years of age,

25 years of age, just a stripling. But he asked for ny

advice and | said "WIl Dck, | hate to say it but |
think you're killing yourself and | would take this
opportunity if I were you". He said, "well", he said "l
t hought you woul d say that". He said "You know |'ve been

doi ng sone thinking on your behalf" and he had |ined up

three alternate courses that | could follow including
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noving into Mdirgan, Lewis and Bachius, the best and
biggest law firm in Philadelphia and still a very
prestigious f irm to work directly under the guy who was
in charge of their |abor relations departnment, a fellow
named Fred Nuy. It had happened that at“tine | had two
very close friends, Lou GIl, a classmate fromnot only
| aw school but Swai nnote col |l ege and Lou Schwartz who is
absolutely a brilliant guy who cane back and becane a
great |awprofessor, still teaching out at Hastings, They
wer e i n Washi ngton, they were Mewdeal ers, and when t hey
| earned that | possibly mght be footloose they were
both after me to cone to VWashington,”™ we'll set you up.'
So | wound up being interviewed at the SEG, and |

.fAy made an offer and then I went over to the NLRB and
by God they went better than nmaking ne an offer. They
took ne in to see the chairman, \Warren Miiden, and .Kd
said "Wll, we'd like to hire you but first thing you
have to do is to show that we respect senatorial
courtesy, is there any way you can get an endorsenent
fromSenator Duffy?" Vell it happens, that | had done
some work for the Pennsylvania Denocratic Party State
Commttee drafting legislation. | substantially drafted
the Pennsylvania Labor Relations Act, the Housing
Authority Laws, sonetax | egislationwth Francis Beadl e,
who was head of that commttee, the guy who subsequently

becane solicitor general of the U S.. Sol had gottento
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knowJack Kel ly, the city chairman in Phil adel phia, quite
well, so | had no trouble neeting that requirenent.
Before you knew it, | was in Washington D.C as of
February 1, 1938 where ny bosompal Lou G || al ready was.
That was a very, really, challenging and broadening
experi ence. | was thrown right in to dealing wth

i mensel y conpl i cated cases.

What was your job title, then?

| was then , just a review attorney, but changed ny job
to read the records and prepare the opinions taken and

present themto the board.

At that tinme, you weren't attached to any special nenber, It was

just the board chairnman?

No, no they did not have that systemthen. They had a
separate review section under the supervision of an
assi stant general counsel nanmed Tom Emerson, who becane
professor of law at Yale, later. But, 1'd only been
there a few nonths, | guess, not nore than six weeks,
when | stepped off the curb at 15th and 8th streets and
felt a stabbing pain in ny right hip. | thought, gee
this is a recurrence of that old basketball injury you

got years ago, and |'ve been having this problem | went
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to a doctor in Philadelphia, he told ne | was suffering
fromvari cose vei ns and nuscl e strain fromhavi ng put the
shot and t hrown the di scus when | was in high school and
college. | only weighed 155 pounds in college so | was
a runt. | shouldn't have been throwi ng the weights
anyhowbut | did. So, he gave ne heat and oi nt nent, that
kind of stuff. Well the fact of the natter was, Lou
All's wife worked for a doctor in Washington, at the
Washi ngton General Hospital. So, | went to see himand
they x-rayed me and they found an imrense tunmor in ny
right hip. | had to have surgery and | went to Johns
Hopki ns. The Board nenbers were very kind to ne. They
put nme on sick | eave and then said if you' re able to work
in the hospital you can work our cases for us up there
and we' Il put you back on the payroll.

So that's what happened |
spent ten weeks in a body cast and | wote up all kinds
of magni ficent deci sions, probably sonme of the best work
| ever did inny lifeixjcause there was nothing to divert
ny attention other than a body cast, |ying on ny back,
cast fromhere on down to here. Anyhow, | wote up sone
very inportant decisions involving transcripts
in one instance” 13,800 pages, another five or six
t housand pages. The Board got there noney's worth. |
did sone good work for them But that happenstance is

the reason I'man arbitrator today. Now this nmay seem
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i ncredi ble to you because |I thought | was a dead duck

The doctor, after the surgery when | got the cast off,
t he damm t hi ng opened up and the jui ce poured out and t he
nurses called the doctor and his blind explanation to ne
was, "well son", he said, "that's interesting. | didn't
expect to see that to happen'. He said "Wat | did was
to put sonme carbolic acid in there to nmake sure I|'ve

gotten all the malignancy out”. Anybody didn't tell ne

this was a benign tunor, up until that time. So, | said
oh boy. | was 26 years of age, but the reason | nention
it is that | couldn't get into the mlitary. Lou

Schwartz and | went to volunteer and got turned down.
Then | went to the navy and the doctor scornfully said
"Garrett, we won't touch you with a ten foot pole, we
don't want to support you for the rest of your life,
however short it may be". | went to work, continued
work, but this time I was with the War Labor Board

That's how | becane chair-man of the Regi onal War Labor

Board, and that's how!| got into labor arbitration.

When did you transfer to the War Labor Board?

In August of 1942. | left the NLRB after | had gotten
into the enforcenent division as a supervisor and argued
cases in the circuit courts. | had the privilege of

ar gui ng before L*rned Hand, Qus Hand and Jerone Frank for
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exanple in the second circuit. M favorite judge in the
fifthcircuit a fellowwho | ooked | i ke the &man senat or,
Hut chi nson. 1'd spoke about himin ny Seattl e speech, as
| did indeed in ny 1961 speech to the Acadeny. That nman
was a herotonme. Hewas the district court judge who in
the late '20's issued the Cease and Desist Order in the
Texas and New Oleans Shopnen's case to protect the
rights of the enployees to self determnation of
organi zati on under the Railway Labor Act which had no
injunctive relief init. He in effect said " Hey, this
is the law of the land and al though there's no renedy
specified a court can enforce this wth injunctive
relief". He did and he was sustained in the Suprene
Court, ultinmately. CrH*i as denied and then there was
a later case which resulted in the Suprene Court opi nion,
but Hutchinson was the guy that | regarded as a truly
great judge. Wen | argued before him1941, early '41,
he had the reputation for being a great conservative, a
tough guy. He was a formdable figure. He did cut ne

off after about ten m nutes* | had

had his full hour but ny opponent had nmade t he m st ake of
m srepresenting the evidence so | used the old ploy of
saying " My it please the court, as | sat here and
listened to ny learned colleague discuss this case it
occurred to nme that possibly I was in the wong

courtroom because the facts as they were recited to you
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do not happen to be the facts in this case, for

exanple...". And then you throw sonet hing out, and you
just give himtwo or three of themand they're off and
running. | didn't realize it at the tinme but that was
why Hutchinson cut me off. He apparently did not
tolerate any | awer who did not accurately represent the
facts, "7e“*" was sustained in full. But | certainly

have di gressed, holy snokes.

W're tal king, back to the point, why did you go to the War Labor
Board fromthe NLRB?

The NLRB job was a good job and | |oved arguing in the
Appel l ate Courts but | was then in the throes of raising
a famly and ny boss, Tom Enerson, had gone over to the
CPA as associate general counsel. He offered ne a job
over there as chief counsel in the textile, |eather and
apparel division, at a salary which was like 75 to 80
percent above what | was naking at the NLRB. | told Tom
| woul d be happy to nake the nove and then of course the
NLRB wanted to match it but | was commtted so | went to
the QPA. | didn't like it worth a darn but by this tine
Lou GIl and Ted Kh«cl, who were very close friends of
mne then, were with the War Labor Board and they asked
nme to conme over and they got Ral ph Seward, ny predecessor

here this afternoon, to hire ne, as a nedi ati on officer
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and so |

And how di d you know Ted Khed '.?

W worked together at the NLR& He was the review
attorney and we were close friends. | still regard Ted
as a friend although I don't see much of hi m nowadays.
| haven't seen himin sone years, never worked closely
with himsince we were on the Subway Strike?in the first
week or two of John Lindsey's admnistration as mayor.
That's a story | will never tell. | refused to discuss
that case when they wanted nme to talk about it at the
Acadeny neeting in Puerto R co, shortly after that, and

| never will talk about that case publicly.

What was your job title when you first went to the War Labor Board?

Just anediationofficer, | guess. |'ve forgotten. They
sent nme out on disputes,to either nediate them or cone
back and nake recommendations to the board and help

di spose of them

So, a hearing officer, fact finder, type thing?
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| was never given a job description. They would just say
"Hey, here's sone cases™. | remenber going out to
Chat t anooga, conbusti on engi neeri ng and machi ni sts. This
old fellownaned Bill something or other represented the
machi nists, we sat around for a day and a half and
finally the case got settled. So then | got on the
train, in those days you had to travel by train for the
governnent. Anyhow, | went down to Atlanta and | had a

cotton mlls case where the conpany was
represented by a very fine southern |awyer.

The textil e workers uni on was represented
by a fell ownamed Judge Brazzell, so called because he'd
been sone kind of snall town judge or sonething in
Tennessee, at one tine. | listened to this case which
i nvol ved manni ng a new bar ber col eman nmachi ne, don't ask
me what that barber cdentcin nmachi ne does or did. |'mnot
sure | even knewthen, well | think | did. After we got
into the second day, which was a Saturday, they hadn't
settled yet, and we had tal ked a great deal, they said to

nme " What are you goingtodo ?*. | said " Wll, if you
don't agree to a way to dispose of this case I'mgoing to
have to surrender a witten report to the National Board
and then you' I | have an opportunity to come t o Washi ngt on
to tell the board what you think about ny
recommendations. |f you don't |ike them what you think

they ought to do.". They said " Wuld you mnd, M.
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Garrett, stepping out of the roomfor a fewm nutes?" and
| said " sure". This was in the old Piednont Hotel on
Peachtree street. | stepped out and | ounged around for
about ten mnutes and then they said " Cone on back in
M. Grrett.". | guess when | got in -the ccmfij ostony

said " Now, M. Garrett, we have given this very earnest
deliberation and it occurred to us that possibly if we
were to just give you our arguments, right now, that
possi bly you mght be able to tell us how to di spose of
this case.” Well, | never heard of such a thing before,
but this turned out to b& ny first arbitration. So, |
couldn't say no. How could you say no to that kind of
courteous request, this declaration of confidence? So,

| said well, alright, [I'Il give you each fifteen
mnutes to summarize your positions, then | would |ike
fifteen mnutes to sit down and conpose ny t houghts, and
"Il call you back in and give you ny decision". That's
exactly what we did, that's ny first arbitration. After
| gave themthe decision, th* c’mxry d™ne<y , ever the
courtly gentleman, said " NowM. Garrett, when are you
all 1eaving town?" | said " Well, ny train | eaves at
el even o' clock at night." And he said " It occurs to us
that you mght want a little conpany between now and t hen
and it just happens there's a bar up the street and we
woul d be honored if you would joinus for adrink.". Can

you i nagi ne?
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,  That
was ny first arbitration. | notice that you inquire in
here about how | got started, who ny nentor was. M
ment or was the National War Labor Board and t he fact that
you had to do whatever had to be done to settle a case.
You didn't want to go back to Washington with an
unsettl ed case. There was a | ot of cooperation out there
during World Vr 11. People really didn't want to go to
Washington. It was really just the big guys that wanted
to go. The only big guys, there were two big guys, | had
a US Steel case involving their force farm line in
Kentucky and then | had the Delco Pl ant, General Mdtors
at Dayton, represented, believe it or not, by the rubber
wor kers not the UAW | n each of those instances, well
no, in the first instance I did wite an opinion and
resolved that was, after | had witten it, and then
proved an issue. John Stevens, then the vice president
of US Seely cane to see ne in VWashington and offered ne
ajob. That's sort of flattering. | didn't take it of
course. They then hired Rube Lorenz who was there when
| finally becane their board of arbitration chairman; he
and | becane close friends in later years. The other
case, the Delco case, | don't know how we got rid of
that. Al | know, is that when | was out there,
| got the call from Washington to please hurry back

They wanted to announce that | was going to be chairnan
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of the regional board of Phil adel phia and they wanted ne

to be there the next norning. So, | don't know what ever

happened to that other case.

So, then you went on to be the regional chairman...?

Yes. | was the regional chairman in Philadel phia during
VWrld War 1I. That's a story that is much too long to
tell. W had a very good board and we pioneered in a | ot

of areas like job classification and ordering people to

arbitrate disputes instead of bringing themto the board

and that kind of stuff.

It was during your termthere that those issues arose and you sort

of pioneered ...

Do you really want to go into that?

Yes, | woul d.

Wll, we're never going to be finished today because |
really have to get to this cocktail party and then | have
to get out of here. I've got to |eave at six. | have to
gotothis Steel party so maybe we'll finish this in St.
Louis. But, in any event, the steelworkers in the early

part of Wrld War |l were using rate di screpancies as an
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organi zi ng devi ce. They were encouragi ng people to file
grievances protesting either that the standard hourly
wage rate was wong for a given job because Joe over here
was naking nore and Bob over there was naking nore,

or they were arguing incentive cases were all
screwed up that the incentives were paying too little
because t hey were naki ng 15% sane kind of operati on was
yi el ding 150% There were all kinds of those cases
comng to the board because we were supposed to settle
all labor disputes as part of the -JostHaa  comm t nent
that organi zed |abor had given to President Roosevelt.
The unions, particularly the steel workers, were making
very great use of this as a neans to organize. 0]
course, it was a fertile field to pl ow because t here was
a lot of dissatisfaction. There was terrific nanpower
shortage. Manufacturers couldn't afford to have wil dcat
strikes, slowdowns or anything like that. It's just the
kind of thing you were happy to buy your way out of. W
were getting all kinds of agreenents that we t hought were
totally inflationary, for wage increases, and we were
getting all these disputes. A particular offender in
this instance was the | ocal union at the Roebling Pl ant.
You may not recall, but John Roebling is the guy who
bui It the Brooklyn Bridge. He devel oped t he cabl es t hat
were fromnetal to the construction of the suspension

bridge. Hs plant was in Trenton, New Jersey which is
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where he nmade this stuff. |f you' ve never been in the
cable works, it's an inpressive thing to see. It's
fantasti c how they weave these strands together. It's
very conplicated. |In any event, the Roebling plant was

generating fifty to a hundred disputes a week for our
regional board. | had on ny board Bill Loucks, professor
of economcs, fromthe U M ton School. He was ny wei ght
stabilization director. A an Dash, who had been one of
Ceorge Taylor's top associ ates and prot egees ri ght under
Bill Smkin. W just got our heads together one day at

| unch and we agreed that it was ridiculous to |let these

guys push us around. So, | guess | said to Bill and
Alan, " Wat can we do?" Alan, | think it was” said

Well, why don't we tell them to establish a job
classification progran?” | said*" Hey, that's

fine. But we have to be able to define what we need by
a non-inflationary job description classification
progrant" So, our regional board proceeded to devel op a
three page statenment that controled entrance flows,
that's saying that we wi Il approve any job classification
systens that do not result in a wage increase of nore
t han two cents per man hour of work. Now, in those days,
two cents was a good bit of noney. Nowadays, nobody

woul d even pay attention to it.

And that was | ater adopted by t he War Labor beard on a nati onal basis?
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Ch yes, but we cane first withit. No question about it.

And what about the use of arbitration for grievances?

Vell now, this is where the Roebling thing came in
because this Roebling could force us todo it. So, what
we then did,(and again this is atotal first and | doubt
if any other board ever did this) u>*+ -tP issue a show
c"we order on the conpany and t he union directing them
to cone to a hearing to show cause why we should not
cease processing any of their cases involving clains for
wage adj ustnents, until such tine as they have conpl et ed
and installed a job classification program They cane to
the hearing and you can inmagi ne how quickly we issued
that cease and desist order and the strange thing is it
worked. Wat is even stranger perhaps is that on the
board was M ke Harris, district director for district
seven, which included Roebling, and he voted in favor of
that resolution. That was clearly a first. Now, we
pi oneer ed al so the devel opnent of the policy for dealing
with so called rare and unusual cases, nanpower shortage
cases. Wy did we do that? we were under intense
political pressure fromthe | ocal Denocratic Party peopl e
who had all kinds of friends out there in industry who
want ed t o t ake advant age of hi gher wage rates in order to

steal skilled enpl oyees away from other conpanies. W
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wer e bei ng subj ected to nercil ess pressure by sone pretty
el oquent people as well as people who were politically
well nuscled. So, we developed a policy statenent on
that, which forced the War Producti on Board to nmake the
recomrendati on to us, otherw se we woul dn't consi der any
such case. Well, it was the War Production Board under
the | eadership of a promnent denocratic politician that
had been putting nost of the pressure on us. W just put
it back intheir court. W didit with glee. The |abor
nmenbers of our board in particular resented the fact that
t hese people were trying to put pressure on us as to how
we should admnister the W«  Stabilization Program
It was a strange thing.. The |abor nenbers of our board
took a great deal of pride in having our showrun in a
efficient and fair way. It was very inpressive. These
were darn good people but that's another long story.

Look, | keep getting off the ...

Alright, let's come back..
W're practically out of tine.
Wl |, we can continue as long as you can continue. So there..

|"ve got to quit at five.
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Let's get to your National Acadeny nenbership. Wen did you first
join the acadeny?

| think it was early 1552 and | nust tell you the
ci rcunst ances because the questions here are irrel evant.
Anot her long story. After Wrld War |1, | canme back to
Phi | adel phia to coordinates a | abor relations group right
across from George Taylor's office. | was one of
Ceorge's nunerous protegees. There are many of us who
owe an incredible debt to George Taylor and certainly |
amone of them But in any event, after serving in that
position | becane, as you know, professor of lawout in
Stanford, but | was arbitrating in addition to being
coordi nator of |abor relations for Pittsburgh Plate ?

BItS3 and this was true at the tine the acadeny was bei ng
f or med. | was invited to attend the neetings of the
Phi | adel phia group which ultimately lead to the founding
of the Acadeny and also | was invited to participate in
t he neeti ngs where we di scussed t he revisions of the old
AAA code. | think it was Nate Fei nsinger and Dave Col e
and a few others, were responsible for drafting this
revi sed governnent. | participated in those di scussions.
| was invited to join but | didn't. | didn't because |
represented industry. | had a big retainer, a big
office, and all ny expenses paid by the glass industry.

| didn't think | had any business of being in
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arbitration...

You did that right after you left the War Labor Board then?

Yes. And so, | gave the Acadeny no further thought.
Then | left the glass industry in 1949 for reasons whi ch
woul d take a while to discuss and are not rel evant here.
In good part, because | wanted to be in control and
that's prinmarily why I went out to teach at Stanford.
Vell, | continued arbitrating out at Sanford."then | cane
back

to Pittsburgh to be chairman of the US steel board in
July and while | was there | was talkingtony old friend
Ed Warren, who was at that tine, president of the

Acadeny. He said " Syl> how cone you never joined the

Acadeny?" | said " For goodness sakes, Ed, | never was
eligible." Hesaid" Youreeligible; I'll take care of
it." Early in 1952 | was advised | was a nenber of the

Acadeny. As far as | know, | never applied.

How did you know Ed \arren?

Ch, Ed Warren and | went back to the War Labor Board.
Wen | was out in Stanford, Edtried to get ne to go down
to UCLAto be one of the law faculty there. He was head

of the Institute of Industrial Relations at UCLA and Ben
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fourcry was there and Irv Bernstein. They wanted
sonebody on the law faculty that they could relate to,
that they knew, so that was one of the things that | had
under consideration at this very tinme. | didn't take
that offer but we won't go into that either because it's

not rel evant.

Alright then, after you becane a nenber what were the various

coomttees that you ...

Frankly, | don't renmenber any commttee...

Wre you on the Ethics Commttee?

Ethics Conmmttee? Yes. | actually think | was but when |
don't know but let me tell you the npbst inportant
commttee | ever served on. That was in 1958, | believe,
let's see, 1959. That was at the neeting in Washi ngton
DC and how they asked me to do this I wll never
understand but they asked me to be chairman of the

Nom nating Commttee that year.

Who is they?

The officer/, the president or whoever
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X Alan @dj was president, he asked you t ot he nom nati ng conm ttee?

So | was chai rman,
Saul Vallen was on that commttee and we were the
characters who nomnated Leo Brown. D d you ever know
that? You Knewthat? K There was a very, very touchy
situation there because Gabe A exander was passed over
when Harry Pi att becane chairman out in St. Louis but you
probably knew about that to. | had to go to Gabe after

we had nom nated Leo and expl ai n*

Gabe and |. subsequently becane very good
friends. That's another story that I'mnot going to tell
you but, anyhow, Gabe becane t he next president and t hen
in 1961 at the Pittsburgh neeting | chaired the
Arrangenents Coomittee for that. Ben Aaron was nom nat ed

for president.,

And | nust say that at that tine we were paying
attention to the recomrendati ons of the commttee that
Saul Wl len had chaired that had reported at the Santa
Moni ca neet i ng ~t~° the general effect in part, that
every president shoul d have a project for his or her term
of office. Ben Aaronwas the first personto effectuate
that, really. How did it happen that he effectuated
that? At the Pittsburgh neeting, Fred Livingston on
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behal f of the ABA Bar Association Commttee on Labor
Arbitration had nade a speech in a sense scol di ng us for
not training any new arbitrators. Wien Ben becane
president, he nade that his project and | knewthat woul d
not be conpleted in one year so Ben and | together cane
out here to Chicago, where -f-lee ictr*. cpuU« ~r

fogiAvimO) TA. enke. rS (particularly in
Chi cago, but also very much so in Qeveland and also in
New York G ty) who did not relish the prospect of having
new peopl e cone in to conpete for the avail abl e busi ness.

Now t hi s has been sonet hing that has pl agued t he Acadeny

for years and it's still out there. There is no question
about it. It's one of thethings | that | find sonewhat
di st urbi ng but in any event, Ben and | certainly

prodded the Chicago group to get the program started
here. | got us a group started in Pittsburgh. He got a
group started in Los Angeles. | don't know whet her Leo
and Jack Dunsford got the group started in St. Louis at
that time and | suspect they did. W never prodded St.
Louis I'lIl guarantee you, as far as | know neither Ben or
| ever went to St. Louis. | think that Ben and |

toget her may have gone to Oeveland to do the job. W

never went to Philadel phia. New York? | draw blank on
that. | don't knowwhat happened i n New York. But, that
program worked wth sone degree of success. In

Pittsburgh we had, | think, close to fifteen peopl e and
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out of the fifteen I would say six or seven nmade the

gr ade.

It was something that needed to be
pushed in those days. After a while, the notion of
training nunbers of arbitrators sort of faded out of the
picture and we went to the intern program You nay
recall at the G ncinnati meeting where the neeting before
that, the thenpresident, | forgot who it was, designated
a comittee headed by Ben and Jean MKelvey was on it.
| think | was on it and a couple of others naybe Ted St.
Antoi ne, to decide whether we should go back into the
training of new arbitrators and our recomendation |
think was no, what you really need to do is to train
people we got. So, you will find, | think St. Louis
again has taken the lead in this area, that in sone of
t he regi ons that has been done. Nowin Pittsburgh, we've

done it without any fanfare.

But, the AA and “hc- Uni versity of
Pennsyl vani a, where | have been for two years a visiting
di sti ngui shed professor, and ny tenure i s about over, we
got together and we put together a synposium in ten
sessions, that neet once a nonth. The first year we did
this 1987 and 1988, we had fifty five participants.
Washington D.C, Charleston Wst Virginia, Erie
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Pennsyl vani a, Harrisburg, awhol e bundl e of people. This
year we're comng into the program with forty four
participants. And, | don't think there's any doubt at all
that having neetings '""*£ this with assigned
speakers, sone outside, but this years been nore in house ca+W
t han outside. W discuss interesting subjects and bring
people up to date dn the nore interesting devel opnents
and believe ne this field is changing. Probl ens are
enmergi ng t hat, gosh when | started, nobody dreaned they'd
be problens. Well, it's a very enriching experience and
| think it's very good know edge for the arbitrators and

for the parties that use the arbitrators.

Moving to your presidency ...

Vell let ne just add one word. The difficulty today is
that we have too many arbitrators. W really do and we
have peopl e who are literally not maki ng enough noney to
make a go of it and that's a darn shane. Fortunately,
the public sector is taking up a good bit of that slack.

Now you were going to ask nme a questi on.

| was v . getting to the point where you
were' RresMA¢W *f-HM< Acadt we”

to continue the training of new arbitrators. And |
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woul d say that Ben Aaron and | put a major effort into
that, a major effort. And it continued for a few years
after that, but | by this tine was off: to other
pastures. By this tine, | think, | nay have been on, |
don't know if you'd call it the Ethics Commttee, but
anyhow, Ade Stockton was inthe picture by this tine and
we were beginning to think about the need to revanp the

code and sonewhere in that period we retained, and | was

still active, | don't know why | was still active, |
wasn't on the board or anything. | nust have been on
sone coomttee but | don't recall. But | mght have been

on sone conm ttee under Abe's chai rmanship. Ate Stockton
was a fine person. Anyhow we had Jrtstvucti' «s

to study the code and to nmake
recommendati ons, nothing canme of that | recall. That
fell through at the develand neeting and it was with
sone astoni shnent, in later years, that it developed in
JV,y Barrett's admnistration the idea of revanping the
code finally took root. Lo and behold Bill Simcin and
Ral ph and INismv/tatdand Larry Schul t z*and Don Srauss®, it
was really an excellent working group and |I'm sure that
you already taped that, or sonebody's taped that. I'm

sorry | mssed that ...,

They used you?
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Yes, they also wanted nme to stir things up. But do you
know what ny view of that was? And it is, firmy, that
those of us who participated in drafting that code are
il advised to try to suggest what it rmay nean because
like the constitution, and we have a commttee that's
supposed to interpret it and | say God bless themit's a
tough job. And, conditions will change. I|'mreally sort
of glad | wasn't there because ... they undoubtedly gave

you a beautiful story.

What about the effect of your termof office on your casel oad?

Oh, | was overwhelmngly busy. | was chairnman of the US
Steel Board and by this tinme I, no | guess that was the

only assignnent | had, no | had nothing .ese-

So you carried out all the duties of the presidency w thout having

any problens, did you have to work overtinme?

| had assistants at the board. | had sone very wonderf ul
peopl e wor ki ng wi th ne*M ckey McDernott” for exanple. A
Dybeck | thi nk was com ng on board about then. So, | was
in very good shape. Can you imagine? | nean M ckey
McDernott, and Al Dybeck ar your assistants! Heavens, |

had no problemsleeping. It didn't bother ne at all.
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It was a pl easure.
And what about making committee assignnents? Ws that a chore?

Well, 1've noticed that nowadays the customand practice
is to solicit or rather to let people express their
desires, and I'm going to say sonething unpopul ar, |
t hi nk we have too darn many commttees and too darn nany
commttee nmenbers and |I'm beginning to think it's
transparent to the public, as they | ook at our nmenbership
directory, and see this |large nunber of people |listed on
commttees and there's a heal t hy suspi cion out there that
nost of those commttees do substantially nothing. Now
again, | don't know. |'mnot on the ground floor and |I'm
only expressing what | think is a suspicion that, that
may be the reaction of some people and | wll confess

that it's a little bit ny reaction to them

And did you try to cut down on the nunber of commttees when you

wer e president?

| didn't have it in those days. It was not nearly as
bulky. And we didn't, as far as | know, solicit people
on a broad scale basis. Now | recognize that it is a
nore denocratic thing to do and it gives people the

chance to cone to the board who otherw se woul d pass
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unnoticed. So, it's not easy to acconplish an efficient
operation and at the sane tine give everybody an

opportunity. So, I'monly railingwith that...

How di d you nake your deci sion?

| wouldn't say that | would change anything. But, in
t hose days the Acadeny was nuch snaller and | dare say |
knew ever ybody personal |y who had been a nenber for nore
than a few years. And, in those days it wasn't
necessarily a privilege to be on a conmttee because in
t hose days there was work to be done. Nobody was paid
any expenses. The board of governors was not paid. W
paid all of our own freight. Everyone of us all of the
officers. So, it was atotally different kind of a ball

gane. It was not a great privilege necessarily to be on
a coomttee and when you're in the Acadeny, in those
days, you didn't suffer fromany |ack of notice anong
potential clients. | would dare say that, in those days,

t he Acadeny nenbers al nost all had as nuch work to handl e
as they wanted to have. Totally different situation
today. People are hungry. They want to publicize the
fact that they're available in a discreet and ethica

way. Wio's to fault them I'mjust running off at the

nmouth and please keep that in. You asked ne the

guesti on.
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VW ask the questions out of all of you so we want to be sure and

find out what you think about things.

Wen did | begin to think about commttee ...l can't

recal | .
No, going on further
It wasn't a difficult task

Do y«y Tur * asn\
Talking to the fu#KYl suggestions for future presidents and for

general |y the acadeny, do you see any problens that we ought to be
t hi nki ng about ?

| have none.

You don't want to get into that?

| ama creature of the past.

Aright then, I'll let you go.

No you won't.

Ch, you got nore to say? Geatl
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No, | want to get ... the last question. Wat do you
consider is the nost inportant qualification for Acadeny
presi dency? he consideration that | think is of
domnant inportance is that the person selected to be
presi dent of the Acadeny can be a person of such stature
they would reflect credit on the Acadeny. That in ny
judgenent is the essenticil criteria. Now let nme scan
sone of these ... oh look, these last questions, |ook
what you' ve got here. Do you know how long | could talk

about that.

Do you know |
was offered the general counsel of the NLRBright after

Taft Hartl ey was passed.

You didn't go?

| was coordinator for l|abor relations for the glass
industry, and | didn't want to take about a 90%cut in
pay to go and work for that particular assignment. But
heck, | could talk to you about public energency
di sputes, John L. Lews, 1952 Steel strike, the
difference in the negotiating technique between

autonotive and steel, all kinds of things. | couldtalk
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for two hours.

That's why we put that down at the end.

| f there* sonmething at the nonent, some story or sonethi ng about it

that you would like to get in on this,fv\ould be fine wth ne.

Vell, let mesay only this. Wen Taft Hartl ey was passed
and the public energency disputes provisions were
i ncluded, there were a | ot of peopl e who were enotionally
in tune with John Lew s. Wien he referred to those
provisions as the slave |abor act and there were sone
| earned scholars who wote books decrying this is an
i neffectual procedure and | nmust confess, that, that was
general ly speaking, ny reaction. Wio needs it, was ny
reaction. Well it happens in 1959, largely as a result
of ny draft decision in the case USCA 46, we had that
prolonged the steel strike, and lo and behold, in
Novenber of that year there was a court order that
directed mners to go back to work because the President
dedacd H>a*itfvith  Now the fact of the matter is, in
retrospect, that that single instance may denonstrate
that there is a greater degree of wsdom in that

provision than a lot of us thought at the tine. Nowthis
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Is avery conplicated subject and indeed it is sonething
that you could wite a book about. Wy was it that John
Lewis used his technique? Wy did Phil Mf~/adopt a
techni que of shutting down entire industries? Wy did
they do that? Wwo were they striking agai nst? \Wre they
striking against the enployers or were they striking
agai nst the public to force the enployers to cave in?
And you know how nmany steel strikes and coal strikes
wound up in the Wite House. Nowthese are pretty heavy
questions to ponder and frankly when | read that |ast
bundl e of questions there | thought to nyself ny God,
does d adys expect really, to have ne tal k about those

things. And | conclude you didn't really. Dd you?

Vell, we put themat the end deliberately, so in case we had nore

ti me peopl e woul d be able to tal k about things that they knew about

inthis area,

Wll, it's a fascinating field, you know, having |ived
through it, and Ral ph Seward is another one. There's so
many of us, that we reach back into the thirty's, have
sonme pretty vivid nmenories and when we | ook back and
think about what we've been through it's sort of
fascinating. But |'ve never really done it. And it's
just when | read those questions this norning | thought

* Hol y snokes,, this can't possi bly be a one hour interview
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So that's all | need to say. R ght?

K. Thank you very nuch.



