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SYL, CAN WE JUST TALK ABOUT YOUR BACKGROUND. VWHAT WAS THE BEST
PREPARATI ON YOU HAD FCR THE WORLD CF ARBI TRATI ON?

Well, there are many things that contributed to whatever fund
of knowl edge | have at this time and it would be difficult to say
just what has been the nost valuable part of that background. |
woul d start with work in a steel mll and on the Philadel phia water-
front, in ny youth. Legal training was very inportant, too and work
in labor law as a practicing attorney—that was in the 30's. WM
work with the NLRB also was very useful, followed by the War Labor
Board. Having served briefly as Chairman of the NLRB enpl oyees
Gievance Committee once upon a tine in the late 30's was useful.
Then three years representing Libby Oaens Ford and Pittsburgh Plate
A ass as their Coordinator of Labor Relations in bargaining on a
national basis wth two separate Unions was invaluable. This gave
ne realistic insight into Managenent's approach to difficult issues
whi ch could have differing cost inpact anmong the various plants
involved. It also exposed me, in an intimate way, to problens of
incentive adm nistration, job classification, and things of that sort.
Finally this work gave ne an opportunity to study, at first hand,
the operation of a single contractual grievance procedure in a nunber
of major plants of two different conpanies, and to becone aware that
the sane grievance procedure could function beautifully in sone
| ocations and very poorly in others. That experience also drove
honme the fact that the same contract can be adm nistrated and Inter-
preted in quite different ways by people who had parti ci pated,
together, in the negotiations. So that that background of experience,
per haps as nuch as anything el se, enabled ne to have, perhaps, a nore
realistic approach to understanding the basic problens of the parties
and their needs in grievance arbitration. | could go on, but | think
that that kind of background, plus the accretion of experience, has
brought nme to where | amtoday. And I'mnot quite sure where that

18-

WHEN AND HOV D D YQU FI RST MOVE | NTO ARBI TRATI ON?

| got started in arbitration in a technical sense in Septenber
of 1972 when | was serving as either a Hearing Oficer or Medi ator—
I have forgotten what the title was—wi th the War Labor Board and
went down to Atlanta, Georgia to hear a dispute involving a Textile
MIl and the Textile Wrkers Union. This primarily involved the
manni ng of new equi pnent. At the end of about a. day and a hal f of



listening to the parties and nmaking notes | advised themthat the
next step would be for nme to nake a witten report to the National
War | abor Board in Washington, and that they then woul d have an
opportunity to come to Washington to discuss it. That prospect
seened to appall themto such an extent that they took a brief
recess and then came to me and said, "Hey, why don't you just |et

us argue this to you right now and you tell us the answer to this
problem | said, "You nean right away?" They said, "Yes." |

said, "Well, 1'd like at least thirty mnutes to think about it."
They said, "That's fine." So they both dutifully argued the case
and | deliberated for perhaps fifteen or twenty nmi nutes, wote out
ny decision on a scratch pad, and read it to them They shook hands
wth each other and with me and then we adjourned to the nearest bar
and we entertained each other until | got on ny train to go back to
Washi ngton. That was ny first arbitration experience, and | hasten
to enphasize that it was indeed expedited arbitration.

WAS | T A BENCH DECI SI ON TOO?

Right off the top of ny head, so to speak but they accepted it
happily. | think they both needed to have sonebody who coul d just
come in there and say, "OK this is the way it's going to be." And,
I think this so often is the case that it's a shane that so many
grievances get dragged out for such a long period of time when both
parties really have a crying need for a practical, quick answer.

But that was ny first arbitral exposure. Now, actually, | got
started in arbitration in a real way shortly after Wrld War |1 when
| came back to Philadel phia from Wshington. | returned to Phil adel phia

fromthe National Wage Stabilization Board in March of 196 and |ater
that year became Coordi nator of Labor Relations for Libby Onens Ford
and Pittsburgh Plate. This involved opening ny own office in the |BM
Building in Philadel phia with Reed Tripp as ny Associate. During

those years— stayed with that until late 1979—+ put ny nane on the
Anerican Arbitration Association list in Philadel phia and got a very
substantial nunber of cases; as many as | could handle in the avail able
time. They were all fairly routine cases. | guess | had maybe one

job classification case and one incentive case but nostly they were
routine problens of seniority, discipline, that kind of stuff. |
notice in the questions which Dck Mttenthal prepared that he wanted
to have some information about how the parties approached arbitration
in those days and whether there were briefs and so forth-what their
attitudes and expectations were. Frankly ny nmenory is a little hazy

on that. Those cases now have sort of blurred In ny nenory and |

woul d have to say that, as | try to reconstruct the parties' approach—
if you can generalize at all, and | ama little dubious about that—f
you could generalize, | would say that the parties then, particularly
on the Managenent side, tended to try to restrict the scope of the
arbitration process as narrowmy as possi bl eg

Now, if this generalization has any validity at all it would
have to be Iimted, obviously, to ad hoc arbitration because the
i mredi ate contrast you will think of would be right there in Phil-
adel phi a where you had George Taylor, Bill Sinkin, Alan Dash and
others who were in the full-fashioned hosiery industry; in nmen's
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clothing, and in |adies garnents where the approach to arbitration
was alnost totally different, as | understand it. | saw a |ot of
George and Bill Sinkin in those days and Al lan too because Allan

had been one of the Vice Chairnmen when | was Chairnman of the Regional
War Labor Board in Philadelphia. But in any event, in those days,

as many people will recall, there was a tendency on the part of
Managenent attorneys to assert that the arbitrator had no jurisdiction,
basing that claimon an interpretation of the contract. Wat they
really were saying was: "Look, if you decide this case in this
particular way you will either be altering, anmending or adding to

our agreenent and under the arbitration clause it says that you shal
have no authority to do so. Therefore, you have no jurisdiction.”

In other words, the substantive question was case in the light of a
jurisdictional contention. That was a rather common kind of occur-
rence which caused a great degree of frustration on the part of many
of the Union | awers, sonme of whom nade speeches or wote articles
about it which | guess | noted when | gave a talk in Santa Mnica
before the Acadeny on, | forgot what the subject was, oh, "Are Lawers
Necessarily an Evil in Gievance Arbitration.” This was published in
8 UCLA Law Review 535 (1961) and al so appears under the title "The
Role of Lawyers in Arbitration” in the NAA Proceedings for 196l.

But that kind of attenuated jurisdictional argunent nore or |ess

went down the drain with the Warrior and Qulf and rel ated deci sions
in the US Suprene Court Trilogy. Frankly the argunment never bot hered
me. | just was never troubled by it because—as an attorney wth
substantial famliarity with admnistrative |aw and enough exposure
to Managenent problens to know that Managenent also had to have
practical interpretations of contract | anguage—+ never hesitated

to provide an interpretation which .was not nerely a literal reading
of sonmething in the contract. |In short, | always believed that as

an arbitrator | was required to inplenent the parties' |anguage by
giving it a practical meaning even though that precise nmeani ng had
not been spelled out in words in the agreenent. So |I've never really
had any problemw th that kind of approach but | was exposed to it
frequently and | suspect a good nmany other arbitrators also were,

in the period right after Wrld War 11.

ARE YQU TALKI NG ABQUT 1975, 19767

Yes, | would say that this probably ran into the m d-50"s. Now,
actually—+ncredible as it may seem~+ have encountered exactly the
sane argunent within the last three weeks. Indeed, here's sonething

that this study ought to focus on, or at |east recognize. That is,
we have new people comng into collective bargaining, into |abor | aw,
and into arbitration constantly, and a lot of the things which nmany
people think we all |earned—and a lot of issues that seemngly were
put to rest sonetinme ago—actually bob up again as new peopl e cone
in who rely on sone of the current literature, such as the El kouri
book, where they find sone general |anguage to quote and all of a
sudden you are getting the sane kind of an argunent that one used to
hear back there in 19707, 1978, 1979° There is a constant problem

in other words, of educating and bringing along the new people in
this field. | suppose this is true in every field. So you just can't
say the situation today is totally different fromwhat it was in the
4Csand50's,
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WAS THE PROCESS OF SELECTING AN ARBI TRATOR AS IT IS TADAY? WAS | T
IN THE LATE 40'S AND THE EARLY 50'S THE AMERI CAN ARBI TRATI ON ASSCCI ATI ON
HAD THE SYSTEM I T HAS NON A LI ST AND THE PARTI ES CHOSE?

Yes. | really think that the Anerican Arbitration Association
perforns an invaluable service in permtting new people an opportunity
to get into the field because they do not insist on the sane background
of actual experience that the FMCS insists on. Surely | never really
woul d have gotten started except in a nuch nore painful way. The
Triple A got ne started and that is the long and short of it and I —
in coomon with a ot of other people—ewe a great debt to them |
shoul d enphasi ze in that connection, you see, that in 1946 | was
primarily a Managenent spokesman—known as such. You can imagi ne
today how much nore difficult it would be for an individual wth that
kind of major orientation to get into arbitration as an inpartial.

VWELL, WAS THE PROCESS PRETTY WELL DEVELOPED THOUGH ABOUT, MEETI NGS
WERE HELD AT THE AMERI CAN ARBI TRATI ON ASSCOCI ATION, OR IN THE FI ELD?

| think alnmost all of the hearings | had in the early years in
Phi | adel phia were in the Triple A Ofice; sone were In hotels and
ot her offices.

THEN THE PROCESS WAS PRETTY MJCH THE SAME AS I T IS TODAY. DO YQU
REMEMBER WHAT THE CHARGE WAS WHEN YQU BEGAN FCOR ARBI TRATI ON?

Twenty-five bucks.

TVENTY- FI VE DOLLARS A DAY HUH?
Yep.

THEN, WAS THE EXCHANGE VERY ROUGH AND AGGRESSI VE? WAS | T A TOUGH
MEETING OR AGAIN WAS | T PRETTY WELL DEVELCPED?

| would not be able to generalize. | think today we have tough
presentations too. Miwybe the language is a little different, maybe
the theories are a little different but I think there's the sane
degree of dedication on both the Union and Managenent side. It is
true, | suppose, that there is a greater degree of sophistication
and that may nean that things are a little less rough than in past
years. It is difficult for ne to generalize about this, too, because
| have changed and | think the personality of the arbitrator has a
great deal to do with how the spokesnen conduct thenselves. You know,
It is easy to push sonebody around If you think you can get away wth
it. But iIf the arbitrator nmakes perfectly plain that he or she is
not about to be pushed around and nakes this clear at the begi nning
of the hearing, you have a better performance by the parties. |
know this first hand because sone of the people who gave sone of ny
associates in the Postal Service a rough tinme were tabby cats in

front of me because | was tough on them | was in a position to be
tough. | had an established reputation; sonme of these other folks
did not. It's a strange thing what a difference this makes in the

attitude of the parties' spokesmen. So | guess I'mnot a very good
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witness now in tal king about how the parties' approaches today, in
general, may differ fromthose in earlier tines.

YOUR FI RST CASE WAS A BENCH DECI SION. DD YQU EVER ATTEMPT MEDI ATl ON?

| have always, frankly, regarded nmediation in ad hoc arbitration
as a no-no. However, when a case develops in such a way that it seens
to ne that sonmebody has overl ooked an obvi ous consideration in bringing
the case to arbitration, | may call a recess and informally say: "Hey,
in view of what just canme out in the hearing wouldn't you like to think
about the possibility of reaching an accommodation.” This has produced
settlenents at times, but wthout any involvenent of the arbitrator
in the discussions. 1In ad hoc grievance arbitration, where the
arbitrator is nore or less a stranger to the parties, it is neither
proper nor productive for the arbitrator to think of hinself as
esgentially a nediator rather than what we nay |oosely describe as a
j udge.

WHEN YQU DD BEG N I N THE LATE 40'S, WHAT WERE THE | SSUES THAT PECPLE
VWERE ARBI TRATI NG?

Well, you see, ny personal experience is too limted, reaching
back to that period, to give you a generalization and ny menory is
too hazy now | know that | got at |east one incentive case from
the Budd Conpany and the UAW | got a job classification case from
the Machinists and sonme netal fabricating shop but other than that it
was just seniority, hours and overtinme and other run of the mne stuff.

WERE THERE ANY CONTROVERSI ES THEN THAT ARE NO LONGER AROUND CR IS YOUR
REFLECTI ON BASI CALLY THAT THE ART WAS PRETTY WELL DEVELCPED AND W\E
VERE | NTERPRETI NG CONTRACTS?

| really couldn't say. | just can't answer that—ust can't
give you a useful answer.

IN TALKING ABQUT YOUR THEORY O ARBI TRATI ON, DO YOU CONS|I DER YOURSELF
A STRI CT CONSTRUCTI ONI ST?  YQU SAID SOMVETH NG ABQUT. .

You are talking to the wong nman when you ask nme if | mght
think I ama strict constructionist. | have been rather close to
the eye of the stormon this subject. Wy back in 1951 | issued a
decision in a U S. Steel case—perhaps it was ny first or second
decision after | becane Chairman of the Board of Arbitration—n
which | found that the Agreenent inplied an obligation on the part
of the Conpany to refrain fromaction which would arbitrarily or
unreasonably reduce the scope of the bargaining unit, such as by
contracting out major work for performance right there in the plant.
And that, | think, may have been close to the beginning of the so-
called "inplied obligations" approach that ultinately devel oped to
the point of w de acceptance in respect to contracting out. But
t hat approach has, you know, generated sone adverse comment. In
the early 1960's Scotty Crawford gave a paper on contracting out at



a Washi ngton Meeting of the Acadeny, and he covered the subject
brilliantly. 1In addition, Alan Dash wote a conprehensive opinion
in a Celanese Case in which he anal yzed perhaps sixty major contracting
out decisions. But | think that it is now commonly recognized that--
there are obvious exceptions to this—that it is proper for an
arbitrator, just as it is for a judge, to find an inplied obligation
in awitten agreenent even though such obligation is not spelled out
in precise detail. And again, this cuts both ways. It's a doctrine
which is just as useful to managenent as it is to |abor even though
a lot of people don't recognize that. A collective bargaining
agreenent nust be given a realistic interpretation. Ever since we
had the Warrior and GQulf and related decisions and the courts began
appl ying the Labor-Managenent Relations Act to force people to
arbitrate—even going so far in sonme cases as to inply a no-strike

cl ause—you know we now are in a situation where it is unthinkable
to sinply read the literal |anguage of an agreenent and say: "Well,
it doesn't say in here that the Conpany can't do this or that the
Union nmust do that and therefore the grievance is denied or the

grievance is sustained.”" That's sort of like reading a tinmetable
and that's not what a collective bargaining agreenent is all about.
You see this sort of ties back to what | was saying earlier about

the common argument in the 40's, when attorneys asserted that the
arbitrator had no "jurisdiction" because if he were to enbrace a
particul ar argunent he would be "adding" to the contract. Now this
IS a subject that CGeorge Taylor gave a lot of thought to. And I
notice that Dick Mttenthal, in his suggested questions, picked that
up when he spoke of whether the parties regarded the arbitration
process as an "extension of collective bargaining” rather than as a
"strict quasi-judicial proceeding.” | think that was the phrase D ck
used. Well, | honestly don't know precisely what either of those
terms neans. But | would suggest that If they have any neani ng at
all they are not necessarily nutually exclusive. Again, going back
to ny 1961 Santa Monica paper, | there was at sone pains to point out
that in a judicial proceedi ng—and judicial proceedings cover a wde
variety of different kinds of operations—there sonetinmes can be
mediation. This is an accepted part of the judicial process in sone
situations, so that it nay be msleading to talk In terns of these
broad concepts, particularly if you assune that they sonehow are

mutual ly exclusive. | don't think they are, and believe that it is
count erproductive for people to try to put the Interpretive process
into sonme kind of conceptual straight jacket. | don't really care

what kind of basic theory of interpretation you evolve. Harry

Shul man, in his thoughtful article which has been published and
republ i shed—based, | guess, on a talk he gave at Harvard In the
50's--nore or less assimlates the grievance arbitration process to
the function of courts in interpreting legislation. That's a
perfectly valid conceptual approach but | think ny own approach is
also valid. Thus | apply what has been called the "Objective Theory"
of contract interpretation by reading each contract in the context
in which it was negotiated. By that | nean that you |look at the

di sputed | anguage and you read It, not as either party says it nust
be read but as an objective, fair-mnded, informed, and independent
i ndi vi dual woul d have understood it in the context in which it was
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negotiated,” is fundanmentally inportant because a given set of words
can nmean one thing in one context and sonething else in another
context. So you nust read the |language that's in dispute, assum ng
it's ambiguous, in light of the problemthe parties were grappling
with when they wote it, and what their earlier efforts to grapple
with that problem had been--where they started fromin terns of prior
agreenents and related provisions in the same agreenment, and so on.
Wen you do that, it seens to nme, you can cone up with an objective,
practical, and realistic neaning if you have an adequat e understandi ng
of the collective bargaining process. | guess | first enunciated
this approach in a very plain and direct way at the U S. Steel Board
of Arbitration when | decided Cases G60 and G61 and set up for the
parties a nethod of dealing with incentive adm nistration probl ens
whi ch they had been unable to spell out in their collective bargaining
agreenent. They hadn't been able to agree on any detail wth respect
to adm nistration of incentives that were installed after April 22,
1947s which was their watershed year in terns of incentive adm n-
istration. | don't know what woul d have happened over the long run
if | hadn't been able to come up with some kind of realistic inter-
pretation there which certainly "added" to the parties' agreenent.
But | don't think it changed anything substantive; it sinply gave

t hem some essential detail in their agreenent where it was needed

by both parties.

WERE THERE ANY ARGUMENTS ABOUT THE JURI SDI CTI ON OF THE ARBI TRATOR I N
THE BEGA NNI NG MORE THEN THAN NOWP

| think so. Yes.

IS TH'S | MPLI ED OBLI GATION THECRY, IS TH S AN EVOLVI NG TH NG OR ARE
THOSE | MPLI ED OBLI GATI ONS STATI C?

Well, actually, this is not sonmething that grows |ike a snowball
It's sinply an approach and | would like to suggest this, Frank: the
contrast whi ch people ought to make when they think about the objective
theory of contract interpretation is wth the kind of thing you used
to see said so commonly in the 40's and 50's by many witers and
arbitrators In articles, and opinions where they spoke of a "neeting

of the mnds" as if, in order to have an actual agreement on a specific
subj ect, you had to have a conscious neeting of the mnds by the
negotiators. Well, if you are famliar with collective bargaining

you know that that often is totally inpossible. There are many issues
where the only thing ycu can do is to find a pleasing, general state-
ment which is sufficiently anbiguous that both parties think that
maybe they can live with it. And, if they get the right arbitrator,
very probably they can. But this is in the nature of the bargai ning
process. There cannot be any such thing as a "neeting of the m nds”
unl ess you are tal king about those things that are so well established,
so clear on their face, that no reasonable person would ever entertain
any thought other than what seens to be expressed in the |anguage. So
that when you get into a genuine interpretive problem where there is
anbi guity or perhaps conflict between one section and another in an
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agreenent, it isn't helpful to talk about a neeting of the m nds.

No way. That's just a delusion and that, frankly, was one of the
pur poses of ny paper in Santa Moni ca—to nake clear that it was
profitless to talk about a "meeting of the mi nds" when you interpret
a collective bargai ning agreenent.

VWHAT YEAR WAS THE AWARD I N CASES G 60; -6I7?
| think that had to be about 1956, sonething like that.

IN THE BEG NNI NG WERE THERE WEAKNESSES, OR STRENGTHS | N THE PROCESS
THAT YOU RECALL? HOW D D YQU KEEP TRACK OP WHAT OTHER ARBI TRATORS
VERE DA NG?

Let me just give you the limtations on ny authenticity as a
pundit. | was exclusively ad hoc until | cane here to Pittsburgh
in July of 1951 and ny ad hoc experience was substantially limted
because | was really earning ny living first as a Managenent Consul -
tant and then as a Law Professor, and | had a great drain on ny tine
in both of those assignnents. So that | just didn't have the kind of
experience that Bill Sinkin, Alan Dash, Saul Wallen, Dave Col e,

Ral ph Seward and many others had In the iJOs. | amno authority on
the 40's. Al | have are sone inpressions, and since 1951 the great
enphasis of ny work as an arbitrator has been in established relation-
ships as a Permanent Chairnman or whatever you mght want to call it.
So that | amnot really in a very good position to speak of an
evolution In ad hoc arbitration. | just am not.

VWHEN DID YQU FIRST COME | NTO THE NATI ONAL ACADEMY AS A MEMBER?

| guess | was admtted to nenbership in the Acadeny around 1953e

BEFORE THAT TIME DD YOU HAVE CONTACT W TH ARBI TRATORS?

Well, | certainly did. You know, in Philadel phia, George Tayl or
had a unique role as sort of the presiding genius, inspirationa
| eader for many of us and he had an Industry Council at the Wharton
School where a lot of us would go and participate. And when | was
wor ki ng xvith the 3 ass Conpanies, Ceorge Taylor was a consultant to
them | spent a lot of time with George. | guess his office was
right across the street frommne on Fifteenth Street in Phil adel phia.
I can recall vividly participating in nmeetings of arbitrators in
Phi | adel phi a—at the Bell evue-Stratford Hotel, now the Fairnont, |
guess—+n which the organi zation of the National Acadeny of Arbitrators

was under consideration. | did not think I was in any position at
that tinme to join because | was a Managenent spokesman In those days.
It never occurred to ne that | should try to join. | did participate

in sone of their early neetings in Philadel phia, particularly neetings
whi ch considered drafts for the first Code of Ethics which I think
Dave Cole and Nate Feinsinger had a large hand in drawing up. George
had a fewthings to contribute to that effort. |In those days there
was the running controversy between Noble Braden of the Triple A and
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Ceorge Tayl or about the nature of grievance arbitration. Braden was
insisting that it was strictly a judicial process and, of course,
CGeorge was enunciating his theory that grievance arbitrati on was an
extension of collective bargaining. | had an opportunity to review
with George sonme of his major papers, particularly the one titled
"Profile of a Gievance Arbitration which | guess he gave at an
Acadeny neeting in Washington either in late '46 or "47. | talked

wi th himabout such things frequently and in depth. You see, | was
right there in the Qass Industry where he had a vital interest and
one of our problens was the nmal functioning of the grievance procedure
in sone glass plants. So we were working together fairly closely

and | got a pretty good exposure to George's thinking and | nust say
| to this day regard himas a genius in many ways. He really was.
And, in those days, although he didn't put it in the sane form of
words that | now use, he certainly was expressing a thought which was
very inportant: an effective grievance procedure requires nore than
just an automatic application of witten words. The procedure has

to be viewed as a realistic, living tool for the parties to use in
their day-to-day living under the agreenent. GCeorge was a pi oneer—a
great pioneer.

HOW WAS THE GRI EVANCE PROCEDURE NMALFUNCTI ONI NG?

You nean in these two 3 ass Conpanies? Well, in sone plants, |
really shouldn't go into detail, but in sone plants the grievance
procedure was trenendously overloaded and the relationship was hostile,
even bitterly hostile. | could tick off several plants, one of which
is not nore than fifty mles fromhere where that was true. In other
plants, there mght have been a situation in which there was too cozy
a relationship between a Gievance Conm tteenman and one of the
Superintendents in a departnment—that sort of thing. In still other
plants relations were sound and harnoni ous, and narkedly so.

ON WHAT WERE THE | SSUES THAT THE FI RST CODE OF ETH CS ADDRESSED?

Vell frankly I amnot enough of a scholar in that area to talk
about it. If you were to pick up ny little Santa Mnica speech, you
will see that the one thing that | focused on there was this con-
troversy between Braden and Taylor as to what was the real nature of
the arbitration process. And | pointed out that in the original Code
of Ethics there was a rather pleasing expression that was enbraced
because its |l anguage was strictly on the anbi guous side and |eft
room for both points of view That was one basis on which the Code

found acceptance. | may not be conpletely accurate on that but at
|l east that is ny inpression. And | was sort of on the ground in
1947—o0t as intimately as nany ot hers—but still had some |deas

about what was going on then.

IN GENERAL, WHEN THE PROCESS THAT YQU WERE | NTRODUCED TO WHEN YQU
BEGAN FUNCTI ONI NG AS AN ARBI TRATOR, WAS IT AS FORVAL AS I T IS NOW
IF THAT' S THE WORD? WERE THERE BRI EFS, TRANSCRI PTS?



-10-

| frankly, again have to say that ny experience is too limted
to generalize. | think, if ny nenory serves me, we did not have
posthearing briefs in very many, if any, of those AAA cases in the
40's. On the other hand, in recent years at the Postal Service, for
exanple, there are posthearing briefs in every national |evel case

but no prehearing briefs. On the subject of briefs, | have sone
feelings, which again | suppose are not truly applicable in all
situations, but | think prehearing briefs can be useful. It also

can be nost helpful for the arbitrator to have an adequate grievance
record before getting into the hearing. And these two things are

commonly overl ooked. People will conme to a hearing and the poor
arbitrator literally will have to start from scratch and will try

to figure out what in the world the essential facts are and what the
interpretive problemreally is. And if the poor devil is taking notes,

w thout a transcript, it's a little tough—+ nean this is heavy duty.
And, the way the |awers and other people who are putting in these
cases try to make up for what | think is sloppy procedure in this
respect is to put in posthearing briefs. One of the problens with
post hearing briefs is that sonetimes the argunents don't neet because
they aren't fully exposed at any earlier stage and sone genius witing
his brief, or hers, will conme up with an argunent or cite sone so-
cal l ed precedent that hadn't been nmentioned before and, you know,

it's just not terribly efficient. And | do think that posthearing
briefs have a way of being extrenely tine-consumng. The |awers
often will scratch each other's backs by giving whoever wants the

nost anount of tine his or her way, and then alnost inevitably
sonebody's going to want to postpone the filing. And again, you know,
there is a certain professional courtesy; you may not get briefs until
six months after the hearing. By this time the hapless arbitrator

has to start all over. So |I'mopposed, frankly and with some
exceptions, to the filing of posthearing briefs. | amin favor of
filing adequate prelimnary papers including, perhaps, prehearing
briefs before the arbitrator ever gets to the hearing room Now,

I am speaking here only of cases where there may be a significant
interpretive problem In discipline cases, for exanple, you don't
need nmuch prehearing data. That's one of the virtues of Expedited
(Arbitration} which enphasizes that there are some cases where you
just don't a full-dress treatnment—you don't need all those papers

or el aborate, careful research

WHEN YQU FI RST CAME | NTO THE ACADEMY, WERE YQU HERE | N PI TTSBURGH?

Yes.

DD YQU HAVE THE EXPERI ENCE W TH THE STEEL | NDUSTRY AT THAT TI ME?

Yes. | got into the Acadeny about a year after | started here
in 1951.

DO YOU HAVE ANY REFLECTI ONS ABQUT YOUR FI RST MEETINGS I N THE ACADEMY?

| can renmenber, | think ny first neeting was in New York and I
remenber at |east two people there who spoke—Ral ph Seward and Dave
Cole. I'mnot sure whether Ceorge Tayl or spoke or not, | guess so.



-11-

WERE THE MEETI NGS STRUCTURED AS THEY ARE TCODAY: YQU D HAVE PAPERS
AND COWWENTS ON THEM?

| amnot sure that there were formal papers but there nust have
been, | just really didn't know | didn't pay that nmuch attention
to that detail.

WAS ATTENDANCE STRI CTLY FOR ACADEMY MEMBERS? WAS | T OPEN TO THE
PUBLI C?

Well, the only people | renenber noticing were Acadeny menbers,
but there may have been others, | really don't renenber.

OTHER ARBI TRATORS?

Yes.

DO YOQU HAVE ANY REFLECTI ONS ABOUT THE PEOPLE, DRAVATI S PERSONAE?

Vel |l you see, what we are tal king about here, Frank, are people
who were all friends of m ne, former associates. To ne an Acadeny
nmeeting was essentially a reunion. It essentially still is although
there are so many other people there now | always look forward to
these nmeetings wth a great deal of pleasure and sonetimes | go to
a session where there should be some really good presentations. |
know Saul Wallen gave sone excellent presentations in the past;
Scotty Grawford did too, John Seybold, Archie Cox, Ralph Seward, Ben
Aaron, Harry Piatt, and many others. Well, | don't have to nmention
themall. There were lot's of them

THE ACADEMY MEETI NGS, THE EXCHANGE THERE WAS, AS YQUJ SAY, WAS Kl ND
OF A RETURN TO FRIENDSH P AND MEETI NG OLD FRI ENDS AND TRADI NG | DEAS
AND WAR STORIES. DO YQU TH NK THE ACADEMY HAS CHANGED?

Sur e.

FOR THE BETTER?

| can't say for better for worse. Change is inevitable. After
all, the whole arbitration process is so nuch nore w dely accepted
today and the old war horses, people who worked together and al nost
grew up together in the War Labor Board are gradually getting phased
out by the passage of tinme. They will never be replaced in the sense
that we will never have another heart group or cadre just |ike them
but who knows, you may have nore talent overall just wth perhaps
a different kind of background. | would be the last person in the
world to suggest that there has been any deterioration of quality of
the Acadeny with the enlargenment of its menbership. It may be that
t here have been some fringe people creep in but that's true of every
organi zation and | suspect it was true of the Acadeny in the be-
ginning. You know, there inevitably were sone people who were just
not of the sane caliber as the giants.
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SYL, CAN WE TALK ABQUT YOUR | NTRCDUCTI ON TO THE STEEL | NDUSTRY AND
YOUR | NTRODUCTI ON TO THE BOARD OF ARBI TRATI ON THERE?

M/ introduction to the Steel Industry really goes back to about
Qctober or Novenber of 1942 when | was sent by the National War Labor
Board in Washington to Philadel phia in order to organize a Regi ona
War Labor Board and the National Board selected an Advi sory Counci
to work with me. On that Advisory Council was a District Director
of the Steelworkers Union naned Ji m Thomas, fromD strict 15, and |
think there was at |east one individual on there representing the
Steel Industry. | don't know whether it was Earl Blank of J&L or
not. | think it probably was. W rather quickly becane aware that
one of our principal concerns in our Regi on—Phil adel phia, Region
Three—was with the Steel Industry which was organi zed by a very
powerful Union. The industry was vitally inportant to the war effort
and had a large accunul ation of inefficient practices in wage adm n-
istration, particularly in respect to incentive pay and job classifica-
tion. The result of that was that we began to be flooded by hundreds,
ultimately thousands of so-called disputes which involved clains of
wage rate inequities and things like that. The nost acute problens
were presented by Roebling Steel and Wre in Trenton, N J. but
simlar—+f less severe—problens existed in nost of the other steel
plants in the Region. The Steelworkers first responded to the genera
probl em by requesting a neeting to which they brought about 22 of
their District Drectors seeking to persuade nme to urge the Nationa
Board to establish a special Steel Industry Panel just to hear Steel-
wor ker cases. | recomend against that, however, and the Steelworkers
began to pay nore attention to our Board then, and to me in particular.
They sent in a full-time representative, John Harrington, to sit as
a Menber of the Regional Board and then they added an Assistant, Steve

Levitsky to work full tinme with Harrington. |[In the neantine, the
Steel Industry also geared up by adding Warren Burchinal from National
Tube as a menmber, and then Bill Trauernicht came in fromU. S. Steel,

while Earl Blank continued on the Board, fromJ&.. By this tinme it
was rather apparent that our Regional Board was going to be of prine
Interest to nuch of the Steel Industry. Well, as those problens of
inequities in wage rates and incentives kept flooding in we decided

we had to do sonething. So one day we called down the parties from
Roebling to respond to a show cause order, demanding to know from
them why they shouldn't proceed jointly to develop a job classification
program and stop filing those hundreds of dispute cases involving
clainmed Inequities. The Dstrict Director of District 7 of the

St eel workers, Mckey Harris, also was on our Board by this tinme. Mck
came to the hearing and sonebody from Roebling and we had a big whing-
ding as a result of which we issued an order which put a freeze on

the Union and the Conpany, stating that we would not process their
inequity cases until they instituted a satisfactory job classification
program Well, that began to put pressure on people in the steel
Industry and a little later we had sonme of the major conpanies in to

a hearing where we wanted to know why we shouldn't require themto
arbitrate their grievances instead of bringing themin to the War
Labor Board as disputes for the government to settle. | think we

may have tried the show cause-procedure on sone of the giants, such

as U S. Steel, but that's sort of blurred nowin ny nenory. But we
definitely were attracting their attention. At one tinme | renenber

| nmet wth John Stephens who was Vice-President of U S. Steel when
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it appeared that sone of the Industry Menbers of our Board were
behaving in a counterproductive manner by voting to overrule the
public nmenbers on stabilization questions. e result was that
Stephens sent us a full-tine representative who then becane the
wat chdog on the Industry side as a counterpart to Steve Levitsky

on the Labor side. 1In any event, | had anple exposure to the Steel
Industry and got to know many of the Union and Industry representatives
fairly well. Earl More who was Vice President of Carnegie-IIlinois,

as well as Warren Burchinal of National Tube and got to be good friends
of mne. On the Union side John Harrington, Steve Levitsky, Freddy

Skiles, and M ckey Harris al so becane good friends. |ndeed, | got
to know nost of the U S W District Directors. By the tine Wrld
War 11 came to an end, | was fairly well know in the Steel Industry

and to the Steel workers—apparently not totally unfavorably. So,

I was m nding ny own business in 1950, so to speak, out in California
on the faculty of the Stanford Law School when one day | got a call
asking if |1 could hear five cases for U S. Steel and the Steelworkers
on the Wst Coast because Harry Shul man, who was supposed to hear
them had fallen ill. Nowthis was at a tinme when U.S. Steel and the
St eel workers had gone for about 18 nmonths w thout any Chairman for
their Board. They sinply couldn't agree on anybody so they used a
nunber of Interim Chairnen and Harry Shul man was one. So they asked
ne to take these cases in Harry's place and | did. They were tough
cases but | was able to issue the decisions in about three weeks.
Then | heard nothing for about 3 or 4 nonths. By this time | was in
Washi ngton hel ping to set up the Wage Stabilization Board for the

Kor ean War .

VWHAT YEAR WAS THAT EXPERI ENCE AT STANFORD?
Novenber of '50.

THEN YQU WENT TO WASHI NGTQON?

Yes, and | was suffering down there with the Korean Wage
Stabilization Board when | was asked to lunch by Arthur Gol dberg and
Wb Lohrenz who was then Assistant to John Stephens at U.S. Steel
After a nonth or so we worked out an arrangenent under which | came
to Pittsburgh for one year, on an experinental basis. So | took a
year's |eave of absence from Stanford. Before | cane in they assured
nme there wouldn't be any serious incentive problens because they had
set up a special Board to arbitrate their incentive issues and had
received an Award on May 7, 1951 which they said would put this
problemto rest. But after 1'd been on the scene for about six
weeks they actually did bring the incentive problemto ne because
they couldn't agree on how to apply the earlier Anard. Each party
was claimng that the other was in nonconpliance. So that's how I
got into the incentive business. In the neantime they had brought me
the first big local working conditions case and it becane obvious
that nobody was going to straighten out their serious interpretive
problens in less than five years. So, by Decenber of 1951, when |
was considering offers fromvarious Law Schools, we worked out a deal
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whereby | agreed to stay for at least five years. Then, after a few
years of that we decided on an open-end contract under which | would
continue indefinitely until sonebody asked me to quit, and if they
asked nme to quit they would pay ne two years' fee. W continued that
way until about 1977, when | decided that I'd been on the job |ong
enough and that it was tinme to pass on the burden to soneone el se.

By this tinme we were deciding between 500 and 700 cases a year. W
finally signed a term nation agreenent under which | retired as of
the first of last year and now serve as a consultant for three years
at the discretion of the new Chairman, who is A Dybeck

ONA YOU TALK ABOUT SOME MAJOR PROBLEMS WHEN YQU BEGAN? WAS | T THE
BACKLOG?

It was many things; there was an imrense backl og which had built
up over several years. Nobody really could tell me how big it was.
There nom nally were about 400 cases pending on our docket when |
got into Pittsburgh in 1951 but there were literally thousands of
cases that had been processed through the Fourth Step and were
| angui shing there by agreenent and not yet appealed to arbitration.

In any event, the parties agreed to use about fifteen Specia
Arbitrators to help solve this problem | was at the sane time

trying to grapple with the sensitive |ocal working conditions problem
and the huge i1ncentive earnings problem both of which were nonunental.
| didn't really settle the biggest part of the |ocal working conditions
issues until early 1953 when | put out about 30 decisions in one
clutch. W let the cases pile up after hearing so | could get an
overvi ew before issuing the key decisions. The problem of incentive
adm ni stration was not straightened out fully until about i960 and
required a whole series of decisions on a case-by-case basis. Then

in 1962 the parties took the substance of several dozen of ny incentive
decisions and wote it into their agreement. That's how we got nuch

of what's in the present Basic Agreenent governing how incentives
shoul d be adm nistered. So when people talk about an arbitrator not
adding to a contract, | have to laugh. | didn't alter their agreenent,
[ didn't change anything in their agreement, but ny nunerous inter-
pretations certainly added detailed neaning to ther agreenent. And
they knew it and wanted it that way, if we can judge retrospectively.

I have a feeling that that word "add"-which is in the boiler-plate
phrase which typically limts the jurisdiction of an arbitrator—s
perhaps m schievous. At least it may carry a connotation which is

less than hel pful. Any neaningful interpretive process—udicial or

ot herw se—+nevitably "adds" something to an agreenent in the litera
sense of that word.

WERE THE PROBLEMS WHEN YQU LEFT THE BQOARD BASI CALLY THE SAME, THOUGH?

No. The local working conditions problens were settled. Every-
bod% knows where they stand in that area. And the tough incentive
problens are settled. Everybody knows the ground rules there. New
probl ens have surfaced. There recently was a major problem Invol ving
testing in the selection process for Apprentice Training. | had
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several cases on that subject and it apparently has at |east been
clarified. As | understand it, the Conpany now is not testing for
entrance to Apprentice Training, at least tenporarily, but does use
periodic tests during training to see whether each individual is
really neeting objective basic standards.

HON ABQUT THE PARTIES ATTI TUDE TOMRD THE BOARD. DD YQU NOTI CE A
CHANGE I N THAT?

There was absolutely a revolutionary change. Wen | first cane
in |l would have to say that the relationship was at armis length. But

today, | believe, both parties recognize that the Board is an integra
and indi spensable part of the admnistration of industrial relations
at U S Steel. As far back as 1952 | requested and got a cl earance

system whereby every tentative draft on an interpretive problem was
sent to the parties before decision so that we could fully discuss any
probl ens that the opinion mght engender unnecessarily. In ny judgment
this has been of alnost inestimable value. First, it helps the arbi-
trator avoid serious error. Second, it permts the arbitrator to delete
fromthe opinion matter which is offensive, msleading, potentially

m schi evous, or sinply unnecessary. Third, it gives the potentially

di sappointed party an opportunity to absorb the decision, understand
it, and talk about it frankly with the arbitrator. Sonetimes people
will read a decision initially and hobgoblins will arise in their

m nd—t hey nmay construe it to nean sonething that's not intended at

all. By talking it out this can be nmade clear and sonetines the

opi nion can be reshaped in order to elimnate a potential m sunder-
standing. Finally, this procedure provides an opportunity, very
frankly, for the parties to settle cases which, in light of what the
arbitrator thinks, mght be better settled than enbodied in a witten
decision. There also are tinmes when the parties agree on matters to

be included in an pinion so as to be helpful in dealing with future
probl ens. Now one nmaj or exception to our clearance procedure was the
di scharge case. Even though it may be useful to discuss unique
interpretive problens with the parties, before preparing an Qpinion

in a discharge case, you cannot circulate the actual findings for

revi ew because a possibility of collusion mght exist or be thought

to exist. Since the Union nust provide fair representation for al

of it's menbers, it doesn't nake sense for the parties to preview
findings in discharge cases, where there often are clains of dis-
crimnation because of race, creed, color, sex, or even Union politics.
It's too risky to circulate tentative findings under such circunstances,
too likely to be m sunderstood, and potentially subject to abuse. Wth
that kind of exception, the clearance system can be indispensable in
devel opi ng sound opinions and in nurturing a better understandi ng by
both parties of the role that the ai”“bitrator legitimately may play in

t he devel opnent of their relationship. There is perhaps one reservation
to this which may seema little absurd. | have sone feeling that when
an arbitration system produces alnost uniformy good results, in a
maj or bargaining relationship, that there nmay arise a tendency to rely
too heavily on arbitration, so that nore cases go through the procedure
than really is sound. In short, the parties may get flabby and | ose
their desire to try to reach an accommodation rather than to arbitrate.
M/ own prejudice is that the parties are well advised to settle every-
thing. | don't believe in grievance arbitration except as a |ast
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resort. Frankly it has troubled ne that there has been such a heavy
volume of arbitration in recent years. This is a matter of judgnent
and | confess | don't feel in a position to be dogmatic. I'monly
saying that | may be a little old-fashioned in this respect. | grew
up in a school of thought which held that the |less you had to arbitrate
the better off you were.

YQU VE HEARD PHRASES LI KE THE GOLDEN AGE OF ARBI TRATI ON AND THEN
ARGUVMENTS THAT THE GOLDEN ACE | S PAST: CAN YQU LOK | NTO THE CRYSTAL
BALL AND TALK ABOQUT THE STATE OF ARBI TRATI ON AND THE FUTURE COF

ARBI TRATI ON?

Well, | heard Dave Feller give his provocative paper saying that
our gol den age was past, and |I've read sone of the rejoinders. |
guess Harry Edwards gave one. | honestly can't say whether there is

substance to Dave's gloony prediction. Arbitration is expanding
today at an amazing rate and | can't believe that it's going to
shrivel up and blow away. | have the feeling that it's here for as
long as we continue to have a so-called free econony and a free
society. It's an institution which—wth all of its potential im
perfections, particularly with the arbitrators' difficulty in dealing
with matters of public | awnonethel ess probably will survive in a
reasonably healthy condition because it's a useful tool in a free
society. But | wouldn't want to get involved In a |earned di scussion
on this subject. | just don't feel qualified.

HOWN ABQUT THE FUTURE OF EXPEDI TED ARBI TRATI ON?

| think that's here to stay too and |I'mvery much in favor of
it. | think it's a very useful tool and if it's properly used it
can relieve a lot of the pressure on established arbitration systens
whi ch should be dealing with significant interpretive problens.
Believe me, there always are significant interpretive problenms com ng
up. For every one you settle | think there's going to be one nore
that wll arise as tinme goes by and people get nore sophisticated in
their aspirations and treat nmatters In greater detail, as well as
getting into new areas, in their collective bargai ning agreenents.

HOWN ABQUT | NTEREST ARBI TRATI ON?

That's a subject on which | amno great authority. | can say,
however, that there has been a great deal nore interest arbitration
over the years, than people generally seemto realize—+n the printing
trades, newspaper publishing, the needle trades, and mass transit, for
exanple. This has been going on for a long time. W speak of ENA in
the Steel Industry, | guess, as being a mgjor new devel opnent and It
surely is. But whether that presages any expansion In this area, |
just don't know. In the Steel Industry ENA has served an immensely
useful purpose fromthe viewoint of both parties up to the present
time. |1 would have to believe that this could continue to be true
over future years, but I'min no position to really evaluate that
realistically either fromthe point of view of Managenent or Labor.
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VELL, YQU VE HAD SOME EXPERI ENCE IN TH S AREA—YOU VE BEEN APPQO NTED
TO PRESI DENTI AL BOARDS.

| served on the Chicago and Northwestern so-called feather-

beddi ng case as Arbitrator directly appointed by President Kennedy
when the Chicago-Northwestern was shut down for thirty days or nore
by a strike by the Organization of Railroad Tel egraphers. Ceorge
Leighty then was the President of that Union. | served as one of
three arbitrators. Ben Heineman, President of the Chicago-Northwestern,
was a nmenber and so was Leighty. W had exactly seven days in which
to decide that case, including the holding of the hearings. W did
it in exactly seven days. But that's really the only tine | have
Sya'served as a direct Presidential appointee in arbitrating a nmajor

i sput e.

BUT YQU HELPED | N ESTABLI SH NG THE GRI EVANCE PROCEDURE AND THE
ARBI TRATI ON PROCEDURE | N THE PCSTAL SERVI CE.

How in the world did you know that?

' VE HEARD THAT.

Interesting. | didn't realize that had gotten around. Yes,
| had sonething to do with the grievance procedure in the Postal Service
Contract as It now stands. For several years up to 1977 their grievance
procedure, first established in 1971, had been functioning very poorly
and the total volune of cases appealed to arbitration was staggeri ng—

It was well into the thousands for the two major Unions. Everyone at
the local |evel seemed anxious to buck each grievance up to the
National |evel, in Washington, without any real effort to develop the

facts or achieve settlement. As early as 1975 | urged the parties in
Washi ngton to do sonething about this problem This was at a time
when Berni e Qushman was spokesman for the four Postal Unions. But
because of a series of unrelated devel opnents, Bernie retired from
that position and nothing was done. So early in 1977, | recomended
to the parties, and they agreed, to establish a Joint Study Commttee
under ny chairmanship to consider how to nmake the grievance procedure
function nore effectively. W net off and on over a period of about
a year working fromdrafts which I wote as a basis for discussion.
In the end we had a draft which was generally acceptable to the four
Uni ons and the Postal Service, with a few renmaining problens. This,
finally, was polished by two attorneys—ene for the Postal Service
and one representing the Unions. Later it was enbodied in their
National Agreements. So that's how the USPS parties got their present
grievance procedure. | can't tell you howwell it's working since

| elected to retire fromthat relationship In order to snooth the way
for adoption of the new procedure. The major thrust of the new
procedure is to force people at the lower levels to develop all

rel evant facts—which they had studiously avoided under the old
procedure. Cases would cone to arbitration at the National |evel,
under the old procedure, without a grievance record that was worth
anything. Another key elenent in the new procedure is that all

noni nterpretive questions now nust be arbitrated at the Regional |eve
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instead of the National level. W also replaced the Inpartial Chairnman
with a panel of three National Level Arbitrators. Even though |I cannot
say how effectively the new procedure is working, |'m confident that

it is a good bit nore sound than the old procedure. O course, only
the parties really can nake it work and this will not be easy, to say
the least. The fact is that the folks in the USPS inherited an

i mense burden of admnistrative bureaucracy and archaic procedures
fromthe old Post Ofice Departnent. Moreover, there mnmust be close
to 700 thousand people in the Postal Wrker bargaining units, working
in nore than 30 thousand postal installations throughout the United
States. Wen you consider the imense difficulty of conmunicating
effectively in that kind of a situation, it is literally a m nd-
boggl i ng problem for Managenent. It also is significant that the
Unions originally developed in the bureaucratic and governnent al
environnent. They couldn't realistically, acconplish very mch
through the Post O fice Departnment appeals procedure. Naturally,
they devel oped along lines best suited to that kind of an environnment,
with a heavy enphasis on |obbying and | egislative prograns.

DO YQU SEE ANY ROLE, OR AN EXPANDI NG ROLE, FOR THE GOVERNVENT | N
ARBI TRATI ON?

| guess | don't. | really haven't thought much about it, but
| don't. | hope the Governnment stays out of it, frankly. | really
do.

HOW ABQUT THE CONCEPT OF HAVI NG AN ARMVED ARBI TRATOR- MEDI ATOR. LI KE
IN COAL, SOVEBCDY COMES IN FOR A HEARING AND YQU LET THEM TRY MEDI ATI ON?

Are you speaking now of interest arbitration?

YES, | NTEREST ARBI TRATION. THEY TRI ED SOVETH NG LI KE THAT I N
RESOLVI NG A PCSTAL DI SPUTE TOO, DIDN T THEY?

Well, you see that was set up against a background provided by
the law and Jim Healy perforned that function with great distinction
in 1978. The Postal Reorganization Act contenplated arbitration in
the event of failure to agree and a variation to this was conceived
by Wayne Horvitz, the Director of FMCS. This conbined a nediation
role with the ultimate authority to arbitrate, and that's often a
nost useful technique. But you nust renmenber that that was done
where the governing law required arbitration as the last step. |
don't think that the Mediation Service would seek to inpose that
type of procedure on anybody w thout statutory authority. The
parties can devel op such procedures on their own initiative, of
course—or at the suggestion of a mediator. Sonething like that
happened sonme years ago when United Airlines and the Airline Pilots
established a study programwith a sort of nediation-to-finality kind
of last step to deal with a manning dispute on the Boeing 737.
Charles Killingsworth, Art Ross and | were on that panel, as a matter
of fact. W did not have enough evidence before us to dispose of the
matter conclusively, however, and a year or so |later they got another
panel which did settle the manning problem on that particular aircraft.
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LET' S GO BACK TO YOUR EXPERI ENCE W TH THE NATI ONAL ACADEMY. YQU
ARE A PAST PRESI DENT OF THE NATI ONAL ACADEMY. WERE THERE ANY OTHER
OFFI CES YQU HELD IN THE ACADEMY?

| really can't recall. | know | was Chairnman for sonme years of
what at the tinme was known as the Ethics Commttee. | also was on
the Board of Governors for several years before | becane President.
| don't think |I ever served as a Vice-President. | did handle all
of the arrangenments for the NAA Annual Meeting here in Pittsburgh,
| guess around 1962 along with Jake Blair as Co-Chairman of the Local
Arrangenments Committee. | really just can't tell you what other
commttees | may have been en at one tinme or another. If any.

DO YOQU RECALL ANY EXPERI ENCES WTH THE ETHI CS COW TTEE? WERE THERE
MANY CASES? HARDLY ANY?

W had very few cases as a matter of fact—nostly trivial.

BUT YQU WERE, LATER ON, ON THE COWMM TTEE TO STRUCTURE, RESTRUCTURE
AND DRAFT THE CODE OF PROFESSI ONAL RESPONSI BI LI TY. CAN YQU TALK
ABQUT THAT? WHY WAS THERE A MOVE AWAY FROM A SUPPCSED CCDE OF ETH CS?

I"'mnot really in as good a position to talk about that as sone
of the people who visualized that programin the first place. |
guess Cerry Barrett may have been President of the Acadeny when this
joint Commttee was constituted, including AAA and FMCS representatives
under the Chairmanship of Bill Sinkin. But the enphasis in many
professions in recent years has been in the direction of establishing
Codes of Professional Responsibility rather than setting down rules
for ethical conduct. A Code of Professional Responsibility, anong
ot her things, can provide an opportunity (which is enbraced in our
Code) to state sone positive things rather than nerely listing "shall
not' s." This kind of a docunent, when put in the hands of new
arbitrators, can be very helpful. It also can be very helpful to
sonme parties in providing a fairly sophisticated exposition of what
arbitration really is all about. The new Code, | believe, treats
sone fairly practical problens that nmay arise in sone detail. This
goes somewhat beyond the scope of the original Code which perhaps
becane outnoded with the passage of tine.

WERE THERE COVPLAI NTS, THOUGH, OR PROBLEMS THAT LED TO THE DRAFTI NG
G- THE NEW CODE?

Well, | can only say that there had been dissatisfaction with
the earlier Code which started to surface as far back, | guess, as
the early 60's and there were earlier efforts to deal with the
problem Wen Abe Stockman was Chairman of the Ethics Coonmttee he
was nore or less a prine nover in trying to launch a programto revise
the old Code. At one tine we actually retained a distinguished
prof essor from the Harvard Law School —ton Ful |l er—as a consul t ant

to neet with the Ethics Commttee. | nention this only to indicate
that the notion that a revision of the Code of Ethics would be
appropriate devel oped over a period of years. It was only after the

Acadeny had nade a few unsuccessful efforts to do sonething that a
joint Commttee finally was established, with the two nmajor appointive
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agencies, and that finally did the job. As far as |I'm concerned, |
was very fortunate to be on that Conmittee because it was a narvel ous
experience working with such outstandi ng individuals.

SYL, YQU HAVE A GOOD TRACK RECORD | N THE | NTRODUCTI ON AND THE TRAI NI NG
OG- MNORITIES INTO THE FI ELD O ARBI TRATION. COULD YOQU TALK ABQUT
THAT NOWTHE ROLE OF M NORI TI ES AND MAYBE VWHAT THE ACADEMY HAS DONE
AND SHOULD DO?

| find it hard to talk about what the Acadeny should do because
| haven't given that any thought. Perhaps a few words about ny own
experience in this area would be in order. It may be, you see, that
specific major Conpanies and nmgjor Unions are in a better position
to do sonething effective in this area than the Acadeny. Coviously
with the increasing recognition In recent years that as a nation we
had a serious problem of discrimnating against sone groups of people,
and were not utilizing all of our available human resources effectively,
it has becone apparent that major Conpanies and Uni ons bear an inportant
social responsibility. Sone years ago, for exanple, U S. Steel and
the Steelworkers recognized that there was a dearth of black arbitrators
and we set out to recruit one as an Assistant to the Chairman at
their Board of Arbitration. | spent a good bit of tine interview ng
prospects in Boston, Los Angel es, New York, Washington, D.C., and
San Francisco. Utimtely we selected Ed McDaniel, who did a fine
job with us until he left to becone Inpartial Chairman for one of the
Can Conpani es and the USW

As of this nonment, the U S. Steel-USWBoard of Arbitration has
one woman "full-tine Assistant and uses 2 or 3 nore as Special Arbi-
trators. They also have at least 4 or 5 black Special Arbitrators and
are very close to hiring a new full-tinme black as an Assistant to the
Chairman. At the Iron Oe Board, we have several blacks and severa
worren anong the 7 Special Arbitrators we use. There are no full-tine
Assistants at the Iron Ore Board.

e of the problens in devel oping black arbitrators, perhaps
arises fromthe |ongstanding lack of full educational and economc
opportunities over the years, so that there appear to be only
relatively few bl acks who conbine both the educational background
that is desirable and a real interest in becomng an arbitrator. In
the U S. Steel/USWrel ationship, for exanple, it generally was believed
desirable that an Assistant on the Board should be an attorney. This
was true even though we also used a fair nunber of econom sts and
ot her non-lawers as Special Arbitrators for the Board. Since Ral ph
Seward becane the second Chairman of the Board in 1977, as far as |
can recall, everyone who has served as Chairman, Associate Chairnan
or as an Assistant to the Chairnman had been trained as an attorney.

If you have that kind of a basic requirenent, you thereby Iimt the
nunber of people you can consider seriously as an addition to the
Board staff. A talented individual who happens to be black and
trained as an attorney obviously Is in great demand today and this
situation is likely to continue for at least a few nore years, The
result is that in seeking to recruit a talented black attorney for
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full-time work in arbitration you're in conpetition with an awu

ot of others who may have nore noney to offer and fancier titles

to boot. | quickly becane aware of this hard reality because sone
talented individuals | interviewed already were naking considerably
nore noney than we could afford to pay. W were very fortunate at

the U S. Steel Board, initially, in finding three talented individuals
with basic qualifications and finally selected Ed McDaniel. Ed had

a genuine desire to becone an arbitrator from the beginning and turned
out to be extrenely capable. As you know he has a radiant personality
and today is very much in demand as an arbitrator.

ONE OF THE CONCEPTS THAT HAD YOUR PARTI CI PATION, WHICH | DON T FULLY
UNDERSTAND AND HOPE YQU WLL EXPLAIN, 1S THE ENA—EXPERI MENTAL
NEGOTI ATI NG AGREEMENT. IS I T APPROPRI ATE TO TALK ABOQUT THAT?

| think there is very little | can say about that just now.
I ndeed, there is some possibility | may be involved within ten days
in hearing some ENA issues as to what properly constitutes a | ocal
i ssue for purposes of the ENA Agreenent. | think the basic ENA
concept is magnificent. It shows a degree of sophistication and
realistic appreciation of practical problens by both parties which
is, to say the |least, encouraging. But, beyond that, | guess there's
nothing I want to say at this tine.

CAN YQU TALK ABQUT YOUR EXPERI ENCES IN THE | RON ORE | NDUSTRY BQOARD?

M/ experience with the Iron Oe Industry Board of Arbitration
is relatively brief. The Iron e Board didn't cone into existence
until August 1, 1978. It had becone desirable in the parties’' mnds
to establish a Board which would have industry-w de jurisdiction
because | assunme—obody's ever told nme this—they were getting sone-
what conflicting approaches fromad hoc arbitrators and various
inefficiencies arising fromthe need to select arbitrators for
i ndi vi dual groups of cases. There apparently was not enough

expertise being built up anong the various arbitrators. In any
event, the parties approached me early in 1978 to see if | mght
serve as 101 Board Chairman while | was still Chairman of the U. S
Steel Board. In order to help get the new Board off the ground, |

agreed to serve as Chairman for five nonths with the understanding
that Al Dybeck, who was scheduled to succeed ne as the U S. Steel
Board Chairman on January 1, 1979, also would take over the 101

Board. So the 101 Board was organi zed on that basis. But by early
1979, it had becone clear that the volume of work was much greater

t han had been anticipated, and far exceeded what one could fairly
expect A Dybeck to handle in addition to chairing the U S. Steel
Board. Mreover, by this timethe parties were anticipating that a
nunber of serious incentive issues would have to be arbitrated late

in 1979 and into the 1980's so they inquired if I mght be interested
inresumng ny service as Chairman. W finally worked it out so that

| became Chairman again in August, 1979- It's been a very interesting
experience. This Is the first tine |I've ever served as Chairman of an
Arbitration Board, or an arbitration system in which a nunber of
totally independent conpanies were involved. Al of the Iron Oe
Conpani es have capabl e and i ndependent Managenents, unlike conpanies
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one mght encounter in group bargaining in the Trucking |Industry,
the Needl e Trades, or Service industries, where you nay have many
smal | enployers. The Iron Oe Conpanies have the facilities, the
personnel, and the background of experience which makes them quite
I ndependent of each other in respect to arbitration. Thus in a
sense | amdealing wth eight independent Conpanies. That mnakes
the operation quite a challenge and | am | earning nore about that
as | go along. W are in a rather difficult period now because of
the Steel Industry negotiations, and particularly |ocal issue
negotiati ons. (Once new agreenents have been reached | hope that we
all may get together, if the parties so agree, in order to take a
hard | ook at sonme of the bread and butter problens which have energed
and to decide if sone adjustnent in our procedures may be in order

ARE THE | SSUES VERY SI M LAR TO THE | SSUES YQU EXPERI ENCED IN THE
STEEL | NDUSTRY?

No. This is a substantially different kind of a ball gane. You
still have seniority problens but the contract |anguage is sonewhat
different. There are many |ocal agreenents unique to the Iron Oe
Industry. Wile there are incentive problens, as in Basic Steel,
we're witing on a clean slate. Incentives are totally new in the
Iron Ge Industry and were established only recently. Both the
contract |anguage governing incentives and the operations are quite
different fromthose in Basic Steel. So that although there are some
areas of substantial simlarity there also are |arge areas of dis-
simlarity. Again, with eight Conpanies rather than a single
Managenent, there is a new di nension which presents special problens.
It's very interesting and rewarding, since |'ve reached a stage
where | enjoy doing things that are new. | suspect that nany
Arbitrators of ny generation nmay have gotten rather tired of handling
routine cases and are eager for situations that are interesting,
challenging, and different. That certainly is one of the attractive
features about Iron Oe Arbitration.

SYL, WHEN YQU LOOK BACK OVER THI RTY YEARS O EXPERI ENCE, DD YQU
MAKE THE R GHT MOVE WHEN YQU LEFT TEACH NG AT STANFCRD AND CAME | NTO
FULL- TI ME ARBI TRATI ON?

That's a great question. You know, | had sonme difficulty making
that decision initially in early 1952. | consulted two peopl e whose
judgnent | greatly respected. One was Ceorge Taylor and he said in

effect "For God's sake, Syl, don't take it." George believed |I should
keep a base In the academc world. He felt you never should permt
yourself to be in a position where you are at the nercy of anybody.

If you had an academ c base, the world was your oyster. And, believe
me, | was shaken when George told ne that. So then | went to talk

to Leland Hazard, who was Vice President and General Counsel of
Pittsburgh Plate Gl ass—a nman with an absolutely first-class brain
really a fine |awer, and very nuch in tune with what was happeni ng
in Pittsburgh as well as being an influential citizen here. | had
worked fairly closely with himin 196 through 199 in the Flat Jd ass
Industry. Wen | put the matter to Leland, he said in effect "Well,
Syl, that's an easy decision. You really nust take it." He added,
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"If you don't take this opportunity you' Il kick yourself for the rest
of your life." So, | finally came up with a hal f-baked conprom se.

| did, indeed, resign fromthe Stanford Law Faculty but also signed
on to teach a course at the Pitt Law School. | taught there until
195" when | had a major nedical problemand realized that | didn't
want to over extend nyself. So | dropped out of teaching entirely
except for serving as a sort of a Visiting Lecturer at the Carnegie-
Mel | on Graduate School of Industrial Administration in the late 50's
or early 60" s. | really have no regrets about |eaving the academ c
world. There is no question that | nade the right decision.

DO YQU HAVE ANY ADVI CE TO PASS ON TO THE FUTURE CGENERATI ONS OF
ARBI TRATCRS?

M/ only word of advice, | guess, hearkens back to ny earlier
remar ks about the objective approach to contract interpretation. |
think every arbitrator should make a serious effort to try to under-
stand the particul ar bargaining rel ationship; the context, in other
words, of the parties' negotiations. So often in ad hoc arbitration
you will find attorneys—particularly those who don't have nuch
famliarity with collective bargai ni ng—focusing only on the words
as if arbitration were an exercise in senmantics. As | said earlier
wor ds have neani ng, generally, only in the context in which they are
used. The context can give opposite neanings to the same set of
words. So that an arbitrator should constantly be aware of the fact
that grievance arbitration is an integral part of the collective
bar gai ni ng process, that each interpretation should be a realistic
one. In order to know whether sonmething is realistic or not sonetines
you need to know a good deal, about the background of the given problem
You may need to explore what happened in negotiations, nuch as | hate
getting into testinony about negotiations--you usually get so much
sel f-serving, retrospective stuff that it's pretty hard to sift our
what's useful. But, even when the parties' wtnesses are trying to
inmpress you with their colored recollections of past events, you nay
find that certain basic facts emerge as undi sputed and so you do get
a context, finally, even out of that kind of evidence. But, | suppose,
this is perhaps the nost difficult aspect of becomng really a top-
flight arbitrator for purposes of interpreting agreenents. You've
got to have an appreciation of the mediumin which you re operating.
That's why its so difficult for new arbitrators in the first few
years or so to produce results that don't aggravate one or the other
of the parties seriously.

ARE YQU SUGCESTI NG THAT LAWIS THE BEST THRESHOLD I NTO THE FI ELD OF
ARBI TRATI ON?

Well, | think as arbitration is practiced today, a know edge of
the law is very useful; it is by no neans indispensable. There
al ways have been outstanding arbitrators who were not |awers and
there have been outstanding practitioners representing the parties
who were not lawers. But | think, ultimtely, because there are
so many lawyers in the operation that the non-lawer necessarily
becomes famliar with legal jargon, concepts and procedures, and to
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under stand what | eading questions are and secondary evidence and al
that kind of thing. Wen | run a hearing, it is hardly anything |ike
a judicial hearing. | usually advise the parties at the outset, if
they don't know ne, that | do not sustain objections based on hearsay,
| eadi ng questions, secondary evidence, or what have you, but that |
want everybody to understand t hat—even though | don't sustain such
obj ecti ons— nonethel ess do pay close attention to the quality of
the evidence when | get around to deciding what the real facts
probably are. | always specifically say that if you have evidence
that's in the formof sonebody's letter or affidavit or hearsay, or
you devel op evidence on critical points by |eading questions, you
should know that if the other side presents a live witness with
first-hand knowl edge with a different version, subject to cross-

exam nation, that's generally the better evidence. Unless that
witness's testinony is rendered incredible under cross-exam nation

or by other direct evidence, I'mgoing to take it as essentially
correct. Now, another point which | nake is that while an objection
on the ground of irrelevancy mght be sustained, it often is inpossible
to know if sonething is relevant unless you hear it first. So even
irrelevant material may be presented, even though the arbitrator wll
give it no weight in the last analysis.

DO YQU TH NK THAT CERTI FI CATI ON WOULD HELP THE QUALITY OF ARBI TRATI ON?

| don't know what that would acconmplish, | really don't. First,
who in the world would do the certifying?

I DON T KNOW THAT BUT THERE ARE A COUPLE OF PECPLE QUT THERE VYI NG
FOR THE JOB

That's one thing that bothers nme about this idea. I'mnot sure
that | know just what the objectives are to be served by certification
Could you tell ne?

WELL, SOVE PECPLE TH NK THAT THEY' RE GO NG TO ESTABLI SH STANDARDS
BY WHI CH ARBI TRATORS W LL HAVE TO ABI DE

But then, | ask the question—whose standards? That's a

troubl esome question to ne. | surely don't want the Covernnent to
be trying to certify arbitrators.

HOW ABOUT ARBI TRATORS CERTI FYI NG ONE ANOTHER?

| think that's a very risky business. It just doesn't strike
nme as being sound. |'ve never been really interested in the notion
of certification and therefore, perhaps I'mnot in the position to
express an opinion. | really don't understand what the advocates

are driving at.

AGAIN, LET'S TALK ABOUT THE QUALITY OF ARBI TRATION. FIRST OF ALL
DO YQU SEE A DI FFERENCE BETWEEN AN AD HOC ARBI TRATOR AND A PERVANENT
UWPI RESHI P?
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Well, of course there is a difference but I'mnot sure the
difference relates to the quality of the arbitrator. You know, the
whole mediumis different. The parties' needs are different, their
aspirations are different, it's a different kind of an operation
But there are many really outstanding arbitrators who do nothing but
ad hoc work, or substantially nothing else, and | would not suggest
that any Umpire or so-called Permanent Arbitrator is necessarily
superior to an Ad Hoc Arbitrator—no way at all.

IS THERE ANY WAY O COVPARI NG ARE UWPI RESHI PS | N DECLI NE?

| don't know.

WHEN YQU LOOK BACK, AGAIN NOW WE' RE TALKING ABQUT TWDO OR THREE
DECADES, |S THERE ANYTHI NG ANY CASE, THAT STANDS QUT I N YOUR M ND?

Well, there are many. You know, |'ve had sone fantastic
experi ences.

YOU MENTI ONED CASES G 60 AND -6l ?

Vel l, you see Case N-159—the first contracting out case—was
a big case way back in late 1951. That was followd by major decisions
on |local working conditions in Cases N-146 and Cl-257. Then there
were sone massive incentive problens, dealt with in Cases A-372 and
USC-316. Al of those major cases were decided in the early 1950's.

WHAT WAS THE MOST DI FFI CULT CASE YQU EVER HAD?

Dfficult in what sense? You know, the Chicago-Northwestern
Case—t he so-called featherbedding case—was a fantastic experience
| started work on it on a Monday and had five days of hearings. The
followi ng Monday the decision was to issue. That was a fantastic
physical chore. It wasn't until 4:00 a.m on the Mnday norning of
the day the decision was to issue that | finally woke up froma few
hours of troubled sleep and knew | had the answer to the |ast
remaining critical problem So | went to the desk in ny parlor,
got a yellow pad, and wote out the critical |anguage. Wen | net
the two partisan nmenbers of that Board at 8 a.m, Ben Hei neman and
CGeorge Leighty, they agreed that we finally had a conplete decision—
even though Leighty finally felt that he had to dissent to one portion
of the Anard. That perhaps was the nost difficult case that | ever
had in terns of the pressures involved. As you know, | was appointed
as the Inpartial arbitrator there by President Kennedy, after about
a month long strike had crippled rail transportation in rmuch of the
m d-west. The nost difficult cases I had in U S. Steel, of course,
i nvol ved incentives and |local working condition cases. In 1959 there
was a trenendously inportant sequel to earlier local working conditions
decisions. This was In Cases USC 846 et cetera. There were four
cases which required a decision as to the status of |ocal working
conditions which had arisen after April 22, 1947 in U S. Steel plants.
That issue was at the heart of the 1959 Steel strike. Mst people
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didn't know that before tne strike began, | had given the parties a
tentative draft opinion for discussion before issuance of a fina
decision. That was in June of 1959- A few weeks later the strike

t ook place because nmany of the Conpani es were anxious to change the

| ocal working conditions provisions in the Basic Steel agreenents.
Indeed, it is fair to say that ny interpretation of these provisions,
enbodied in that draft, underlay the industry's concern. M decision
actually was issued, at the request of both parties, in Septenber of
1959 while the strike was still on. About two or three weeks there-
after sone of the nore diligent Labor Reporters, such as Abe Raskin
finally discovered that tnis was a key issue in the strike. That
strike wasn't settled until early 1960, although |I guess the enpl oyees
went back to work in Novenber as the result of an injunction. But
that case was a real bl ockbuster. As a result of the 1960 settlenent,
the parties set up a Study Commttee to review all of the earlier
Section 2-B local working conditions decisions. One result was that
about a year and a half later, during a hearing on still another

| ocal working conditions case, Vince Matera, the principal U S. Steel
Attorney said, in effect, that as a result of the study he had
concluded that | had dealt with the |ocal working conditions Issues

in about as sound and practical a manner as was possible under the

| anguage in the Agreenent. O course, this was after Vince had cited
a nunber of ny earlier local working conditions cases which he argued,
successfully, showed that the grievance then before nme should be denied.
In any event, that seened to be the end of the serious problens in
the area of local working conditions—at least as far as U S. Steel
was concer ned.

If you really want to tal k about problenms, Case USC-316, ny
original major equitable incentive conpensation case was a beaut.
| suppose | could talk endlessly about that one and I won't. | will
only say that | decided there to deal with incentive conpensation
i ssues on a "case-by-case" basis w thout enbracing any theory for
determ ning what an incentive should yield. O course, | never told
the parties what principles | was applying. Woenever | found that
an incentive yield was too low I would just say that the incentive
failed to produce equitable incentive conpensation by X percent, and
that the standards should be adjusted accordingly, and retroactively
After that decision in USC-316 and a flock of others that followed,
| discovered years later that the parties had assiduously anal yzed
all of ny "case-by-case" decisions to figure out what percentage
above base was an appropriate yield on certain types of incentives
where the enployees really were putting out a decent incentive effort.
This must have been an interesting exercise. To this day there Is no
specific percentage figure in the U S. Steel Agreenent in respect
to incentive earnings targets—although in the 1969 Incentive
Arbitration Anard, Bill Sinkin, Ralph Seward and | did devel op sone
specific percentage earnings targets for various types of incentives
which were to apply to incentives installed pursuant to the Award.
Now that 1969 Incentive Arbitration Case was certainly one that was
fascinating, but perhaps the best person to tell you about that would
be Bill Sinkin who was Chairnman of that Panel. Ralph and | were the
ot her Panel nenbers. That case was particularly inportant because
it gave people in the Steel Industry and in the Steelworkers sone
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assurance that if they ever had to arbitrate the terns of a new
agreenent they mght not be too badly shafted by the arbitrators.
Thus this case helped to make it possible for themto proceed,
ultimately, to develop the ENA Agreenent.

WHAT WAS THE MOST UNUSUAL CASE?

That's hard to say. In sone ways the United Airlines manni ng
di spute was but | -Ww WAt a mnute now, wait a mnute. Ch no;
I've forgotten all about the Postal Service. The LCRES Case in the
Postal Service probably was one of the strangest exercises | was
ever involved in in arbitration. | wll not attenpt to el aborate
on that bare statement and would only suggest to anybody who's
interested that they mght read the two pinions in that case
published in BNA's Labor Arbitration Reports. LCRES stands for
Letter Carrier Route Evaluation System

WHAT YEAR WAS THAT?

Those two deci sions nmust have gone out in July and August of
1976.

WHAT WAS THE BRI EFEST CASE, BRI EFEST DECI SI ON HERE | N TOMP?

| honestly can't answer that, Frank.

HON ABQUT THE LONGEST ONE?

The LCRES Case was undoubtedly the |ongest hearing although
the big incentive Case—USC-316—+equired 6 or 7 separate Qpinions
and Awards over 3 or 4 years. The LCRES hearing had run over, | guess,
ni ne nonths--off and on, of course--and it seenmed as if it would go
on for the indefinite future. So |I finally decided that there had
to be sone end to larding the record with repetitive material, and
testimony which was of only renote significance at best. | guess
that case provides a good illustration of overkill in a presentation
per haps because or uncertainty as to the arbitrator's approach, and
the unfamliarity of the lawers with the terrain in which they were
operating. Anyhow |I went to the NALC President, JimRademacher and
to JimConway who then was Senior Assistant Postnmaster Ceneral, and
got themto agree that we 'could conclude the hearings shortly if I
wote thema letter setting forth a procedural basis on which I would
proceed to decide the case within a few weeks. So we pronptly
concluded the hearings. | then got their briefs and |I gave them a
deci sion. That was one of those cases where there was plenty of
evi dence potentially available to both parties but the real question

was how much they really needed. Well, 1've had sone cases where
the hearing can be finished in fifteen mnutes if the parties have
done their work properly in the grievance procedure. |Indeed, | can

renmenber arbitrating for Goodyear Aircraft and the UAW back in 1956
and '57 when | would go over to Akron, and hear five or six cases
in one day and dictate the decisions that night. There was no
transcripts but each party presented a detailed witten statenent
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the beginning of the hearing. I'mnot sure | could have stood that
kind of pace for very long but that was back in 1957 when the backl og
at the U S. Steel Board of Arbitration, believe it or not, had been
reduced to a total of 44 cases. That was for all of U S Steel 44
cases in all stages of processing on April 1, 1957. This nay have
been the high water mark in ny career with the U S. Steel Board of
arbitration. W were not only current but | was |ooking for other
work to do.

VWHAT HAPPENED TO THAT?

What happened to that is a good question. | think one thing
that happened was that Landrum Giffin came al ong, then the dues
protest battle erupted in the Union, the duty of fair representation
became a matter of serious concern, and Managenent becane consi derably
nore cost conscious and vigorous in conbatting seem ng inefficiencies.
Anyhow, the backlog literally burgeoned starting in |late 1957.

DO YU HAVE OTHER CASES, AD HOC, ASIDE FROM BEI NG CHAI RVAN NOW COF
TH' S BQARD?

Cstensibly, | have a retainer to arbitrate enploynent security
problens in the Basic Steel Industry. 1've had that retainer for
a year and a half but only a couple of cases have been brought to
me. One turned out to be outside ny jurisdiction. The other was
settled without hearing.

| don't have any other retainers now, outside of the 101 Board,
except that | will continue with U S. Steel and the Steelworkers as
a consultant to their Board for a few nore years. M other arbitration
rel ati onships at the nonent include G eyhound and the Amal ganated
Transit Union: 1've been on their Panel since 1952, | guess, and
get a case fromthem maybe once or twice a year. | enjoy working with
them It's funny how you get to |ike people, you know, you feel at
one with themand |I have that feeling about Geyhound and the
Amal gamated Transit Union. Also, |'ve been arbitrating off and on
with Continental Airlines for sone years now. | went out there
originally in the late 60's or early 70's | guess, and served as
Chairman of the CAL System Board with ALPA. Wen | becane Inpartia
Chai rman of the Postal Service around late 1973 | had to resign from
that. Subsequently | had the privilege of sitting in on their
negotiations early in 1979—that is the Pilots and Continental --when
they devel oped their current Agreenent. That was fascinating.
Contrary to ny original expectation, | was not totally a supernunerary
and may have made a few nobdest contributions toward the end. | also
have handled major Flight Attendant cases at Continental in recent
years, sone involving very difficult interpretive |ssues.

| THNK WE' VE HAD I T, UNLESS THERE S SOVETH NG YQU WANT TO ADD.
No i ndeed.

JUST ON THE RECORD, | WANT TO THANK YQU VERY MJCH FCR YOUR TI ME AND
THE FORTHRI GKTNESS BY VWH CH YQU ADDRESSED ALL THE TOPI CS

It was a pl easure.



