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At the 42nd Annual of the National Acadeny of
Arbitrators at the Chicago Hilton and Towers in
Chicago, Illinois. It's May 31, 1989. M nane is
Mari an Warns. I'm interviewing Eva Robins who
Presi dent of the Acadeny in 1980. This project
that we're doing is sponsored by the Acadeny
Hi story Commttee in order to preserve the account
of activities and the background of Acadeny
Presidents for the future Acadeny nenbers. Eva |et

me ask you, where were you born and raised?

Well, 1 was born in Canada and | guess raised a
little in Canada and a little in New York City. M
not her and father went to Canada well before | was
born. They came back to the United States when |
was fourteen. | had siblings who were born in the
United States and siblings who were born in Canada.
There were eight children in ny famly. | guess
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the maj or education that did ne sone good was the
grammar, english, spelling and all the rest of it
that you did get, in large neasure, in Canada with
great enphasis. The quality of witing that was
t aught therevmas not taught when | cane into high

school in New York.

That still is not taught as well as it shoul d be.

I'mafraid that's true. | had ny high school here
in New York. | had ny college in New York.
College was really pre-law and |aw Then | was
working all the time | went to law school. | went
to law school at night. | went to pre-law school
at night. Wiat | did was to discover that you
don't die fromthis. It's absolutely a fact that

you don't die.

It's hard to*do at the tine.

Ch yes, it's hard to do. It's hard to study at
night and into the norning. 1It's hard to do all
kinds of things, but you do it. You get up the
next norning and go to work. It doesn't Kkil

anybody. |'mtough about work, | guess, for nyself

and for others.
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Vell | can understand that. | feel the sane way.
Wre you working in practical l|abor relations at

the tinme you were getting your |aw degree?

No. | was working doing anything; clerk or
whatever. | was working for the sane conpany but
what ever they wanted to do with ne they did. Labor
relations came just about the tine | got ny |law
degree. Just about the time that | was quitting
that job in order to find soneplace where | coul d
use the law degree, the labor |aws were being
passed. Al industry —not just the conpany | was
working for —was very nmuch interested in getting
peopl e to do sorme work for themwho knew sonet hi ng
about labor relations. That was no problem | got
to start work in what they like to call personnel,
at the tine, but not really personnel, and |abor
relations just as it began. That was really very
usef ul . | knew a lot of the people who were
engaged in that work. | knew a lot of the people
in the Mdiation Board of New York State who
nediated the Borden Conpany of the ice cream
di vision of the Borden Conpany di sputes. It was
not very difficut, to see a potential for
transl ating ny experience into |abor rel ations work

outside, the neutral work. Wen | nmade up ny m nd
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to leave industry, it took sone time because the
noney was not all that great. Wen | nade up ny
mnd to go, | took the civil service test for
medi at or . | passed, and | was one of the top
ones. The one who was ahead of ne didn't want the
job, so |l took it. 1 nust say it took sone courage
todothat, if I may so, because | took a $5,000 a
year cut and | lost all those great stock options
and all the rest of it. | did get into mediation

and it was the best nove | ever nade.

You really are one of the people that had a good
deal of practical "hands-on" experience before you
really went into arbitration. You had not been in

the academc world at that point.

No. | taught sone for sone of the places that
wanted to get sone idea what it was like to
practice labor relations. The Cornell people had
classes in New York, but that cane a little later

| think that the best experience | ever had was the
nmediating and there was sone arbitrating at the
sane time. Then | began to get arbitration
experi ence outside of New York State; not New York
state because | wasn't permtted to, but outside

New York state in New Jersey, Connecticut and
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wher ever .

Wul d you say that you had a nentor at that tine,

or did you just |earn through doi ng?

| just learned through doing. If there were
mentors around at that tine, | didn't knowwho t hey
were. | would be doing a disservice if | didn't

say that the tine | was at the Mediation Board was
the golden period of the Mediation Board. Were
you have people like Jim H I, Athur Stark,
MIlton Friedman, Ben Wl ff, Howard Ganzer and |
don't know who nany el se, these were people who
taught the business all the tinme so that vyou
learned it. You becane immersed in the thinking
that they had. You never had a nedi ati on case that
you worried about because you knew that if you
really got into a bind you could get two or three
of them around you and talk it out. They were
great. | like to think that |'ve paid back that

| oan of help to new arbitrators.

| certainly think you ve contributed in that way

over the years to hel p many of us including nyself.

That is nice of you, and thank you. | think we owe
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the repaynent of that in kind. | don't hold with

internships all that nmuch because | just don't
think they work that well. | think it's great to
have access to people who will listen and hel p.

That's great.

That's really the best way to |earn.

Yes.

What anmount of vol une of cases did you have? W're
al ways tal king about changes that occur. In the
early years, were there as nany arbitration cases

or was the work prinarily nediation?

No, when | was at the Medi ation Board, the cases at
the Mediation Board were nostly nediation cases,
but there were arbitrations. Unions were com ng up
and they didn't have the noney to pay for outside
arbitrators and the state felt that they were
entitled to have an opportunity. There were free
cases. Al the nediators worked on free cases as
wel | as on nediations. O course the nunber of
cases have gone up. Everybody says the arbitration
caseload is down, and | guess it isalittleinthe

last five to seven years. But with the anount of
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public sector work that canme in, the work has been
steady and very very heavy; nothing like it was in
the days I'mtal king about like the 40's. | know
that | had a lot of cases in New Jersey before |

applied for the Acadeny.

Dd the AAA and the F.MC'S. have rosters as
wi dely distributed?

| think so. | think they did, but | didn't get ny
cases fromA A A and fromF.MCS. For one thing
A A A did not choose to use anyone who was
permanent|ly enployed. At that tine they didn't.

FFMCS had very little caseload up in the
Northeast. The work was there because New Jersey
State Board of Mediation had a |ot of cases that

they farned out to arbitrators. They handled it

the same way by lists and selections by the
parties. After awhile you got to knowthemand you
got named. Mostly you got known because of the
quality of the nediation work. If that was good
t hen those of us who were working at that got to be

wel I known t hrough that.

A natural evolution based on your perfornmance in
the field.
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Sur e. | don't renenber what ny caseload was, |
can't recall. | know it nmet whatever the
requi rements were. W were nore worried about
whet her we were being recogni zed and selected. |If
we were, then we knew we had it. If we weren't
being selected, there were a lot of people who
tried it out and then quit because they coul dn't
get selected. As | say | think the quality of our

performance as nedi ators was very significant.

| know that one of the outstanding areas of
recognition in your career was your appointnent by
President Carter to the National Board of Inquiry

in the coal industry.

Yes, | remenber that.

| can inagine that that |led to a trenendous

I ncrease in your casel oad.

As a matter of fact, | don't think it did. |
really don't. | think that it was a flash in the
pan. |t was fine, but it didn't last. Wasn't Carl

?

Yes
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O course, | had forgotten. Carl Horns was on it.

Yes, you and Carl and CGentry..

Yes, and that was a fine experience. | nust say
that | watched Carl handle the press wth
consi derabl e admration because | didn't think |
had the qualities for that. I'mnot sure | do now,
but he taught me a great deal from just that one
little experience, | don't think that experience
i ncreased ny casel oad. | think the caseload
i ncreased because nore and nore people tal k about
you and they tell each other. If they are led to
bel i eve that you are working on a case and you are
going to decide that case on the nerits of that
case and not because you want anot her case fromthe
same parties, or whatever else the other

notivations are, | think the parties recognize

t hat .

Ddyou find that any tinme there was a particul ar
difficulty in going on with your career like this?
| know today we talk so nuch about the fact that
there were not all that many top wonen in | abor and

the labor area. Do peopl e enphasize that quite as

much?
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No. I'Il tell youthe truth. | think that it was
easier nore nme, for Mable Leslie who was a nenber
of the Board of the New York State Board of
Medi ation and was a fine arbitrator, and for Jean
McKel vey and for a fewothers. It was easier for
us then it is for today's fenmales. There are nore
t oday. They are nore anxious to succeed right
anay. W knewwe had towait. W knewit would be
sl ow, but we knew we would get there if we worked
hard and did the job well. | don't renenber ever
having had any problem once | left industry; any
probl em about being a female or any other mnority
aspect to nyself. Everybody conplains today. I

don't recall being aware of a problem

Don't you think, as you said, that the quality of
your work in the final analysis is what determ nes
whet her you're a successful professional or not?

It really has nothing to do with your sex.

No, it doesn't and it shouldn't. | think today,
that the contribution that we nade t hen t hrough t he
Mabl e Leslies and the MKel veys and sone nanes |

can't recall hel ped pave the way for today.

| don't think there is any question about it.
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Those of us who cane after had a nuch easier tine

because of it.

| think so. W had a reputation and even though
people said "well you're wunique," we weren't

uni que. We were just the first ones around. That

was all. The value of being first was that there
shall be seconds, thirds, and fourths. That was
al | .

And on and on.

Yes.

When you got into the Acadeny, did you start
wor ki ng on conmittees and that sort of thing in the

early years, or did it take you awhile?

No, | started on comrmittees right away. | cannot
for the life of me remenber the first commttee |
was on. | remenber being nanmed to the Board of

Governors in Rob Fleming's term as President. I

don't renenber when that was, but | was naned to
the Board of Governors then. | renmenber being
naned to conmttees. | think I've served on every
single commttee of the Acadeny. | know I worked

11
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on the Education Conmmttee, on Research and all of
them | think. | Chaired lots of commttees:
Nom nating Commttee and the Menbership Commttee
several tines. | did a lot of work for the

Acadeny.

| suspect you did a lot of special projects?

Yes. Wen anything like that cane up and | can't
remenber the special projects. | renenber being
naned to a variety of things that were one shot
deals where the President wanted sonebody to do
sonet hing qui ckly and give hima report right away.
W didit. | say give hima report, but | think I
did sone work for Jean MKelvey as well when she

was President.

| expect you ve attended all of the annual

neet i ngs?

|'ve attended all except one. Wen | started to
work with Arvid Anderson at the New York Gty
G fice of Collective Bargaining which | think nust
have been in 1966 or 1967, Arvid went to the annual
neeting that year and | didn't because |I was his

First Deputy.

12
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You wer e tapped.

| was tapped. That was the one that was in
Col orado Springs or sonepl ace around there. In any
case, that was the only one |I didn't attend. |
enjoy the annual neetings. | don't enjoy the
peopl e who get up and talk for the hell of it. But
| do like the quality of the survey studies they
are nmaking and the ability to talk with other

arbitrators for whom| have great regard.

| think that's one of the great benefits of being

I n the Acadeny, don't you?

Yes indeed. It's hard for people to understand the
quality that the arbitrators in this organization
hol d out to the new ones comng up the pike. There
Is such a willingness to help themtoo. To offer

the confort of know ng that sonebody el se has been

through this before. It's a great thing that
peopl e do.
That's an extraordinary thing, | think in an

organi zation like this. O course, the Acadeny has

al ways been THE out st andi ng gr oup.

13
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| had a call once fromsoneone in Hawaii asking ne
a question about how would | handl e sonething or
ot her. | told her. She thanked me, and | said
"why did you call ne all the way here?" She said
"that's alright | got sonebody else's view
sonepl ace in the mddl ewest and now | wanted to get
yours and | think there is one other person | may
call." She was just tapping the various areas énd
that's fine. There are a lot of people in the

Acadeny who hol d out this help.

W certainly get various viewpoints and all types
of participation. This cones up al nost every year.

What type of experience do you think best prepares

soneone to be President?

| think that to be a good President you have to
have ti ne. | don't. believe that anybody can be
President of the Acadeny and keep up the norna

work load. | knowthat m ne nust have gone down by
per haps one-half. | know one President who didn't
do any work while he was President. It is very
difficult, | think, to have any notion of what
you're going to be doing. |If you do it right and
you go to sone of the regional neetings in order to

get the feel of what's happening, you re just not

14
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going to have the time for arbitrating, at |east

not that much.

This is one of the renarkable things about us.
It's the great anount of tine and dedication that
you find in the Acadeny on the behal f of the people
who do it freely and generously. I'msure that it

affects their IiveIihood~in many ways.

There is just no doubt about it. In the first
pl ace, you spend a |ot of noney on the presidency
that you never get reinbursed for, which is fine.
In the second pl ace, you do not take the anount of

caseload. You can't, it just won't work.

But this is really the essence of a professional,

that they want to contribute to their profession.

Sure, nowthere are a | ot of people who want to be
President, but don't really, all that nuch, want to
give up that much work. You can't do it. You have
to do a good job on it. And you can't even do all
the things you plan to do. Wien | took the
presidency, in the first place | turned it down
when it was first offered to me because | wasn't

well at the time. Then | said | would talk to ny

15
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doct or énd l et them know. | did and the doctor
said take it. So | did. | knewthat it was going
to be a very difficult and tinme consumng and hard
job. But | thought well we had to help and we had
to do something about structuring help to new
arbitrators. W had to do sonething on educati on.
V¢ had to do sonething on sonmething else. So | had
all these great visions. | didn't do any of them
really to the extent that | wanted to do them not

nearly. You can't.

D d you have any particular goal in mnd that you

want ed to acconplish during your tern®

| wanted to set up a good continuing education
system and | didn't doit. This was the time when
a lot of people in the Acadeny were worried about
the standards for nenbérship. There was a great
deal of what | considered thoughtless effort to
jack up the standards so that you coul dn't becone a
menber for the sanme kind of case nunbers or years
of arbitrating. | though that was pulling up the
| adder. | wasn't about to participate init. Sone
of the other things that you wanted to do which are
constructive you don't do because your preventing

some things from happening that you don't want to

16
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see happen. | don't know what the answer to that
Is. | think that two year terns for Presidents is

war r ant ed.

O course we have the office of President H ect,
which is in essence a preparatory office for
Presi dent . Then you remain as an advisor for a
year afterwards. | often wondered nyself if
perhaps it wouldn't provide nore continuity if we

had a | onger term

| think there should be a two year President H ect
status and a two year presidency. | wouldn't care
If right after that you weren't part of it at all.
This is because what goes on after your presidency

Is over is really interference wth the next

President, so you don't do it. | don't think you
need that. | think what you need is a |onger
presi dency. But |'ve never really suggested it

because anytine |'ve tal ked about it there hasn't
been much interest. And | don't have dreans of

bei ng either a king naker or a rule breaker.

Do think that possibly this is because we have so
many people in the Acadeny who have outstanding

qualifications. W have a |lot of people to choose

17



from and perhaps the idea is that they want nore

participation. Do you think this is the reason?

Robi ns Yes | think that is a good part of it. | think so®
Mar i an. Everyone of us has had a different
enphasis. Mne was the education thing that |
wanted to produce and the help of the new
arbitrators. You knowthat you are always going to
have sone one person or two peopl e who are going to
say "well we don"t need to hold up help for new
arbitrators, let themfind their way but you don't
have to spend Acadeny noney on that. «' | think you
do. | think you have to spend Acadeny noney on it
and | think you have to help newarbitrators. Wat
I'mabout to tell you started when | was President
and it hasn't stopped at all. There's hardly a
year that goes by whcm|1 don't have 25 or 30 peopl e
who either cone into see ne or want to talk to ne
on the phone about arbitration, about getting into
the field, about how you overcone some of the
problens they've had in lack of education, or
whatever, and that's fine. One of the best things
| ever did in ny whole life, for which I'm so
pleased | can't tell you, is the thing Peter Seitz
and | did: the discussion groups which Tom

Christensen and | are now continuing. They hel ped

18
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peopl e to becone confortable with arbitrating, so
they don't walk into an arbitration hearing scared
t o deat h.

| can understand that.

Me t oo.

Do you think in that year, do you have any
particular thing that you believe was an
outstanding source of satisfaction to you as

Pr esi dent ?

| don't guess so. | don't guess so. The Acadeny
was having sone financial problens at about that
time or the year before. There had been an Acadeny
neeting and the programwas so anbitious that one

slew of noney was spent on it. There wasn't any

noney. | thought that the best thing I could do
was to just cut out the nonsense. | cut back on
expenses to a point where, | will tell you, | spent

a lot of ny own noney because | wasn't about to
take it out of the till. | think that's okay. I

had no objectionto that. | think that was a thing
| should have done. But | think that | tried in

that year to put the Acadeny on a sonewhat nore
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steady noney footing. Maybe it hel ped sonme to do

it. | did sonme anyway.

Certainly at some point there had to be that biting
the bul | et.

Ch yes indeed, and | don't spend noney | don't own.,

| wasn't spending Acadeny | didn't own either.

| think this is one of the inportant points that
menbers need to know about how dedi cated, in nmany
ways, our officers have been. It wasn't just
giving time of thenselves but often in terns of

their own noney.

Ch sure. There's quite a good deal of it that
conmes out of the pockets of the arbitrators. Even
travel expense which you just automatically think
of billing because we all arbitrate and we all bill
for traveling soneplace. But when your traveling
for the Acadeny you don't really do that all that
much. At that tinme, | didn't because the Acadeny

needed the funding. They survived it.

| can remenber that period very well.

20
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I"'msure, I'msure. It was unnecessary maybe but

it didn't hurt ne.

| think that too was the period where we were just
beginning to grow and expand out in various

di recti ons.

Yes, and we were so afraid of raising dues, which
was kind of silly. V& were because there were
voices raised in opposition to it. V' ve done
things that we shouldn't have done. V¢ al | oned
ourselves to use the facilities of enployers of our
uni ons or whatever for Acadeny work. W shoul d not
have done that. | knowwe owe a debt of gratitude
to Syl Garrett, to Al Dybek and "M ckey" for all
the work that came out of their offices and the
housi ng of records. VW had to grow up at sone
tine. W did eventually. Maybe | had a little
hand in the groning up, 'and if | did I'mglad. It

was necessary.

| think that was a tine when there was a great deal
of change going on. | wonder if over these |ast
few years, if you ve noticed any significant
changing, both in arbitration and in the national

| abor  policy, that you think has affected

21
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arbitration?

| don't know about the national [|abor policy
affecting arbitration. | think that there is
sonmething that's going to affect arbitration if we
don't stop it and | don't know howto stop it. |
think the arbitration in the federal public sector
which has within it this obligation to consider
things that aren't even put before you by the
parti es and whi ch envi sages i ndependent research by
the arbitrator is very very risky. |t changes the
| ook of arbitration. |t changes the arbitration.
The fact of the appeals procedures that are
available in the federal public sector no |onger
makes it arbitration really. It nmakes it a
deci si on naki ng process' first step. That's all it
Is. | hate to see that because if it continues the
way it has been going it's going to spill over into
sonme of the private sector. That | would hate to

See.

Do you think possibly that sone of the recent court

deci sions have started in that direction?

Vell | think so. | think the whol e busi ness of the

public interest —which nobody knows how to define

22



— and the court decisions which have talked in

terns of the public interest if they continue the

way they've started it's going to spoil the
process. This process used to be wonderful. Do |
have tinme to tell you how wonderful. Ckay. It

used to be that if you had a case that you wanted
to present to an arbitrator, maybe two people from
the conpany and naybe two people from the union,
but nmaybe one and one, wuld go into the
arbitrator's office, sit down and chewthe fat for
awhi | e. Utimately when things got sufficiently
calm he would say "alright what's your probl en®"

Then you would tell him You wouldn't testify.
You woul dn't bring docunentary evi dence. You woul d
tell him He would ask you questions, and at sone
poi nt he woul d say "okay | understand the problem"”
It didn't nmake any difference whether it was a
problem of contract interpretation, contract
application, discipline or whatever. You woul d
tell him the problem and he would say "okay |
understand it now "™ Then you would go. If you
didn't go, he'dinvite youto |leave. MNaybe within
a day, two days or three days you would get a
deci si on. That decision was a two-page thing,
maybe sonetines three. You didn't really have

these long drawn out things. The whol e nessage
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about not all decisions being published, that the
val ue of that nessage is that it should be telling
us that not everything is a 50 page opi ni on and not
everything goes into things that the parties didn't
even think to bring to you. Wat you need to have
I's sone kind of a return, nmaybe not in whol e but at
|l east in part, tothe sinplification that we had of
the process and howgreat it was. Douglass knew it
inthetrilogy cases and tal ked about it. Schul man
has tal ked about it, and Cox has tal ked about it.
I"'msure the briefs that were filed by David Philip
inthe trilogy cases nentioned it. These were the
kinds of dispute resolution that we should try to

go back to. | don't knowif we'll ever do it.

It's interesting that in the last few years |'ve
noti ced that apart froman increase in | egalismnow
we' re beginning to go back again to the notion that

arbitration should not be that fornally structured.

Vell | hope we are. | hope we are. | don't know
whether we are. 1"d like to think so*-. if you see

it.1"mglad*Mari an.

| hear people talking about it. | don't Kknow,

however, wth the continued influx of attorneys

24



whether or not that's going to be feasible. I
wonder what's going to happen if we continue this
way because we mght as well substitute |abor

courts if we're going to do that.

Robi ns There is one thing that warns ny heart about this.
That is not everybody is a lawer. W took into
menber shi p today ni ne nenbers: eight are | awers,
one is not. The one who is not is the one you
know. | amsure that; the quality of a hearing does
not depend upon the law degree. As a natter of
fact, | think that the people who want to nmake it a
| aw court process can't be good arbitrators right
away anyway until they shed sone of that. One of
the lawers in a large conpany union contract in
which I'"'mnanmed as one of the arbitrators said to
ne that he used to worry about how nmuch, when |
made speeches —which is part of the presidency by
the way — | talked against the legalistic
approach to the presentation of cases. He told ne
recently "I don't worry about it anynore; | wsh
you would do nore speeches.” He said the
alternative is dreadful. He thought, |awer or not
| awyer, that it was going to be aterrible thing to

happen to the process.
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Wul d you have any recommendati ons along that |ine

for the future Acadeny?

Yes, | think we should stop presenting |awers as
speakers. 1'd like to see us present nore of the
practitioners, the practical people, the |abor
rel ati ons people who are not lawers, or if they
are lawers who don't really practice law [I'd |et
to get themto talk about the process as it shoul d
be. W present the |awers as though this is what
the new arbitrator should know. Then we put it in
t he books. The vol unmes cone out and there all ful

of legalistic gobbl edygook. W don't need that.

This is one of the, | think, difficult things
because we' re now novi ng away fromwhat arbitration

was originally hoped it woul d do.

Yes. | have great regard for sone of the attorneys
who were in the business to begin with, but they

are not legalistic either. Not anynore.
Maybe that's one of the things that we can hope

that the Acadeny w Il address nore assiduously in

the_future
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| would like to see it. | would like to see
sonebody think about taking these new arbitrators
away from the law courses they've had. | don't
want themto present, a case. | don't want to tal k
about a case-in-chief and cross exam nation, etc.
Il will tell you that, as often as not, when I|'ve
got peopl e who are maki ng objections up one street
and down the other, | wll call the two | awyers
outside in the hall —which is what hallways are
made for —and tell themnot to do it because I'm
not goi ng to recogni ze these great |egal principles
that they think run the court. One of the judges
in one of those prograns, that we had where all
those judges were called in from all over the

country, said to ne at one point that he w shes he

had the flexi bility that arbitrators have. | w sh

the arbitrators could keep the flexibility they

have. This woul d be nice.

| think that's one of the things we can all think
about and hope for inthe future. | want to say to
you that | appreciate all the tima'you put in in
the past and this is valuable to us to get your

Vi ewpoi nt .

| don't know whether |'m going to cure anybody
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i ncluding nysel f, but | sure amgoing to try. No,
| really think it's necessary for all of us who
have been in fromthe beginning of this to not |et
it get out of hand. It's bad sonetinmes. W talk
about it being the process of the parties and it
Is, but if the parties are Ietting.fall into the
hands of the technicians, then the quality is

af f ect ed.

Hopeful |y, maybe that will be a change that we can

| ook forward to in the future.

| sure hope so. Well thank you.
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