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ALLAN, WHY DON T WE START WTH SOVE BASI C PERSONAL | NFORVATI ON.

In 1930 | wote ny senior research thesis at the University of
Pennsylvania on the "Industrial Relations Program of the Phil adel phia
Rapid Transit Conpany,"” the then-existent street railway system here
in Philadel phia. M Senior Research Director was a man who worked
for the Industrial Research Department at the University of Penn-
syl vani a, and who had al so been ny Professor in Industrial Relations.
In those days the Undergraduate Wharton School of the University of
Pennsyl vani a' s approach to Industrial Relations was largely "how to
satisfy enployees so as to nmake their unionization unattractive."”
| was thinking in that direction for ny research.

For about three years after graduation (1930) | was in the
| nsurance busi ness because | was standing by waiting for something;
that was in the mdst of the Depression, and was a field in which I
had sonme Interest at the time. In 1933, when the National Recovery
Ac; was passed, a great many industries had to dc a sudden job of
econom c research to get together data concerning their inability,
they said—to afford anything larger than a 25 per hour m ni num
wage. At that time George W Taylor was an Associate in the
| ndustrial Research Departnent of the University of Pennsylvani a—
along with four or five other persons including ny former |ndustrial
Rel ati ons professor, Waldo Fisher. They agreed to do various kinds
of econom c research for the NRA at an appropriate conpensation for
the University. George Taylor had previously witten his Doctorate
thesis on the Hosiery Industry Industrial Relations Program and he
was asked to be their first arbitrator in '28 or '29. He served as
their Arbitrator beginning then and when the persons in the Federal
CGovernnment connected with the Hosiery Code determ ned that an
ecogorric research study should be made, they asked Ceorge Tayl or
to direct it.

PARDON ME, ALLAN, WAS HE AT THAT TI ME ARBI TRATI NG FOR THEM TQO?

Yes, he had been arbitrating for them for 1928 or '29—had
been for four years--had set up the machi nery which has been since
copi es many, nany places, including the Autonobile Industry and, of
course, with additional devel opments and i nprovenents, in nany of
the other |arge scale unionized industries. At that tinme a single
Agreenent covered about fifty hosiery plants, and he was the
Arbitrator naned therein. He needed assistance. He had an Assistant
and a Secretary, but he needed additional assistance to assist in the
econom c research. They thought of various people and ny former
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prof essor, Wal do Fisher, suggested ny name to George Taylor. | went
to see himat the University in July, 1933, and started to work with
himon a six-nmonth tenporary basis. | went there for the last half
of 1933-

PARDON ME, AGAIN, WL YQU...WAS TH S HERE, | N PH LADELPH A, OR WAS
THI'S A WASH NGTON COFFI CE?

This was in Philadel phia, out on the University of Pennsylvania
canpus. | took the position for just six nmonths. At the end of
that six nonths we finished analyzing the Hosiery Industry N.R A
questionnaire with WPA hel p—we had approxi mately twenty people on
the staff to make the study. Dr. Taylor decided that he needed
help in other aspects of economc research so | was hired as his
Research Assistant. From 1934 to 1937 | assisted him in a snall
way, in making economc research studies on aspects of the Hosiery
| ndustry needed for his arbitration. But ny main function was
econom c research in industries other than hosiery, in various
textile and clothing lines, and so forth.

PARDON ME, AGAIN, YQU RE TALKI NG ABOQUT SOVE EXTREMELY EXC TI NG
YEARS I N THE COUNTRY' S H STORY AND THE H STORY OF LABOR- MANAGEMENT
RELATIONS. I T MUST HAVE BEEN— T SOUNDS RATHER PRCSAI C THE WAY
YQU PUT I T HERE. | HAVE A FEELING THAT | T PROBABLY WAS NOT.

Well that would be correct. The organized Hosiery Industry
people were still floundering around but they were getting excellent
gui dance from George Taylor. He really placated them by coining up
with the idea of serving not only as their Arbitrator but also as
the Inpartial Chairman of their negotiations. HsS successor was
Bill Sinkin, our second National Acadeny of Arbitrators' President.
Bill's successor was Thomas Kennedy, another nenber of the National
Acadeny of Arbitrators. Wth a one-year intervening period during
whi ch a former NAA nenber served (W Roy Buckwalter, Ph.D.), | took
over as the Full-Fashioned Hosiery Inpartial Chairman.

WHAT YEARS WOULD THESE BE?

Well, let me see, Bill Sinkin served, along wth George Tayl or,
for alittle while. At the tinme, Bill was teaching in the Industry
Departnent of the Wiarton School of the University of Pennsyl vani a,
but George Taylor was a "full-tinme" Inpartial Chairman from 1929
to 1939- Bill Sinkin lapped over with hima bit, and then was the
Impartial Chairman from "39 to '42, Tom Kennedy from '42 to '43,

Roy Buckwalter in 1944. | served from '44 to '51, and then Bill
Sinkin resumed the position. The three of us (Taylor, Sinkin and
nme) were then back together with an arbitration office here in
Phi | adel phia (1947) and we stayed with that set-up for a few years.
The Hosiery Industry was dw ndling because it was noving South, until
the conplete demse of the Hosiery Union Agreenent in 1953 or '54.

I'M FEARFUL THAT YOU RE LEAPI NG OVER SOMVE VERY | MPORTANT STUFF |'D
LI KE PERHAPS GET YQU BACK TO  YOUR BENT IN THE EARLY '30S WAS AM
ECONOM C ONE OR A H STORI CAL ONE?  WHAT GOT YQU | NTERESTED | N
BRUSH NG U? AGAI NST GECRCGE TAYLOR AT ALL?
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Well, | didn't know of George Taylor until July, 1933, and the
reason that | was brought out to Penn, as | nentioned, was strictly
for the NRA study. That's when | got to know him and that's when
| first got to know what arbitration was all about.

WHAT GO YU WTH WALDO FI SHER FI RST?

Wien | was with Waldo Fisher, | was sinply a student in the
Under graduat e Wharton School. | did ny Senior Research thesis wth
hin. It won a few awards, and | suppose for that reason, ny nane

and face remained in his nenory.

THAT IS WHAT | HAD HEARD. THAT' S WHY | WANTED. ..

He was the person who suggested ny name to CGeorge Taylor. Oh,
yes, | also had done a paper for a course in ny |last Undergraduate
year. The question involved a furniture salesman's incentive
program that was presented to an Industrial Policy course by the
head of the Industrial Research Departnent—Br. Anne Bezanson. She
graded the top ten papers that week and she renenber m ne, possibly
because | came close to the solution she had recomended to the
Furniture Conpany for the incentive problem

BUT THIS WAS NOT POLI TI CAL SCI ENCE OR GOVERNMENT CR LAW  YOR
ENTREE TO THE WHCOLE FI ELD WAS AN ECONOM C ONE, |S THAT CORRECT?

Yes, | would say sc. | have no training In the |aw, except for
Busi ness Law at the Wharton School .

PRCBABLY MJCH THE BETTER FOR I T.

M/ graduate work at the University, after | returned in ' 33—
from'33 until '40 —included, a Masters Degree in 19 35, plus the
required course work for a Ph.D. | passed ny |anguage exans and so
forth when ny General Mtors arbitration job dropped on ne like a
“ton of bricks" in 1941. Since then | have been, wth the exception
of six nonths in the War Labor Board days of late '44, a full-tine
Arbitrator

WOULD YOQU BE CALLED DOCTOR OR NOT' AS SOVE OF THESE. ..

No, | should not be. | was a part-tinme Arbitrator from '37
to "41. But let ne just go back to one point I wanted to neke.
It is little known. | previously noted that It was George Tayl or

who made the suggestion to the organized Hosiery Industry which

worked well there, but | don't know that it exists anywhere el se.

They renaned their "Arbitrator” as their "lInpartial Chairman."

The reason for that was that their arbitrator sat through their
negotiations, as | did, when | becane the Inpartial Chairnan, as

Bill Sinkin and Tom Kennedy had done. W did not run the negoti ations;
the parties did. In fact, they sat opposite each other at a |ong
table and the Inpartial Chairnman sat at one end. He was just sitting
there, usually as a listener and a note taker. As a result, when



the parties brought into being a new Agreenment provision, the
I npartial Chairman was present at the "birth", and he becane fully

know edgeabl e of what they were tal king about, what they meant in
putting new provisions into their contract.

WOULD HE BE FREE TO SPEAK QUT | F HE THOUGHT SOVEBODY WAS MOUTHI NG
NONSENSE?

Yes, at times all of us did. Wen they would get on to a
difficult position where they were not naking any headway, we woul d
suggest that they go forward to the next itemon their negotiation
agenda. Most tines, when it was Ceorge Taylor sitting there, they
did so immediately. Later on, when it was sone of the |esser lights,
perhaps they didn't do so as readily, but they still did it—eventually.
But this was a procedure that, to me, worked well for that Industry.

THAT' S PERFECTLY FASCI NATI NG

As a consequence you still see the term "lInpartial Chairnan®
used.

| T DELI BERATELY IS TO HAVE A FUNCTI ONAL DI FFERENCE TQOO.

It was intended to have a functional difference. Now, when
Ceorge Taylor was later called out to General Motors in 1970, and
he made this suggestion of Inpartial Chairnmanship, neither side would
have anything to do with it. They said, "You're the Umire." In
fact, they called their Arbitrator the "lInpartial Unpire.” "You call
the balls and strikes and nothing else," they said—we wite the
rules of the ganme; you call the balls and the strikes, and you won't
hear us wite up the rules of the gane."

Let me get to the reason, and path | took in getting into
arbitration. | was, as | said, Ceorge Taylor's Research Assi stant
from'33 to "40. In 1937 the American Federation of Hosiery Workers,
whi ch had organi zed the Full-Fashi oned Hosiery Industry, (for which
Ceorge Taylor was serving as the Inpartial Chairman), organized the
Hosiery Dyers and Finishers In the New York Gty and Phil adel phia
areas. They were the conpanies which dyed and finished hosiery that
was knit in the "grey.” Now, the Full-Fashioned Hosiery Industry
is largely a thing of the past. Alnost all |adies' hosiery today
is made seam ess, or is panty-hose. In 1937 the Dyeing and Fi ni shing
branch of the industry that becanme organized included roughly 45
conpani es, 20 here in the Philadel phia area and 25 in the New York
area. The New York area conpanies were closer to the sales market;
they could develop color, styles and packagi ng, and get their products
to the New York Hosiery market buyers quicker than could the
Phi | adel phi a conpani es. Wen they were organi zed, they wanted an
| npartial Chairnman--CGeorge Taylor just didn't have any nore time, so
he suggested that | take a shot at It.

YQU HAD BEEN WORKING WTH THEM I N SOVE RESPECTS BEFORE TH S?

Well, not with the Dyers and Finishers. | had been working
with the Full-Fashi oned Hosiery Knitting Conpanies, sene of which did



hosi ery dyeing and finishing. | didn't know the dyers and finishers
at all. Nor they, me. But they took George Taylor's recomendati on

| told himthat | did not feel capable, at 29 years of age, to start
out fresh as an Arbitrator in a branch of the Industry that had no
prior experience with arbitration. But he said he thought | could
and, so, | did. The very first hearing | had was on Cctober 1, 1937-
It was a tough case involving the 20 Phil adel phia conpani es under the
initial Agreenment seeking a five cent ($.05) per hour wage differentia
bel ow the New York companies wage rates. Wien they signed their first
Agreenment, it had a single wage scale. But the parties had entered
into a side agreenment to submt to arbitration the question of the

Phi | adel phi a conpani es’ request for the wage differential.

KIND G- A "SOUTHERN' DI FFERENTI AL OR SOMETH NG, . .

That's now an inappropriate phrase. | ruled that there should
be no differential for the Philadel phia conpani es because there was
too mnor a difference in costs between the two areas. True, the
people here in Philadelphia had a little bit |ower costs in sone
Items and higher in sone such as transportation of their products
to the New York Market. But as far as | was concerned, there was
not enough difference in the costs of operation in the two areas,
and | did not feel that the New York conpanies had sufficient ad-
vant ages over Phil adel phia conpanies to warrant any wage differenti al
for the Phil adel phia' conpani es.

ROUGH CASE TO START GFF W TH.

Yes, and to nake matters worse., it was ny very first arbitration
in any Industry. And then, right after that, the Keystone Hosiery
Manuf acturers Association was forned in the Readi ng, Pennsylvania
area. That's roughly 75 mles fromhere. Some of the biggest plants
were |ocated there.

THESE ARE PECPLE WHO HAD BEEN PART OF THE DYERS QUTFI T BEFORE? A
BREAK CGFF? OR A NEW BATCH OF PECPLE?

This was a different group of Hosiery Manufacturers, sonme of
the largest in the country, which the Union finally succeeded in
organizing. |In fact, w thout nentioning names, the biggest hosiery
conpany that ever existed in the Industry in the United States was
in Reading, but the Union never succeeded in organizing it fully.
They did succeed in organizing the next |argest, and on down to the
smal lest in the Reading area. These manufacturers felt that they
had sufficiently different problens fromthe rest of the Industry
to warrant formng an Association of their own. They set up in the
Keyst one Hosiery Manufacturers Association and the Union, follow ng
the basic Agreenent here in Phil adel phia, suggested provisions that
wer e, perhaps, a year or two behind the Phil adel phia Agreenent
provi si ons.

THESE EMPLOYEES WOULD BE I N A D FFERENT LOCAL, | TAKE IT.
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Yes, it was a different Local. The sane heads of the Nationa
Union, but different officers for the Keystone Association and
different local union officers. They asked George Taylor to be their
Arbitrator, but again he said he did not have tine. So, from '38
through "4l | served as the first Arbitrator there. M casel oad, of
course, increased. (Incidentally, | did not participate in
negotiations so was never referred to as the Inpartial Chairman in
readi ng.)

In 1938 the Textile Industry here in Philadel phia faced a very
bad financial situation. A lot of the conpanies were deeply in the
red. They had a second recession (subsequent to the '33 depression)
so the Textile conpanies asked the Union for wage cuts which the
Union could not grant and still retain their representative status.
But the "handwiting was on the wall,"” and it was indicated rather
clearly that something had to be done to save the Textile plants
in the Philadel phia area. The Union apparently decided to let an
Arbitrator grant wage reductions, if the conpanies could prove their
need therefor, and the Arbitrator could take the "shellacki ng®" from

the Union nenbership. So, | was asked to arbitrate the wage reduction
request of the conpanies, and saw a lot of red ink for about a year
in the cases that were presented to ne in '38. These were all interest

arbitration, not grievance arbitration.

TH S WAS THE PH LADELPHI A/ NEW YORK GROUP OR THE READI NG GROUP? R
BOTH?

No, I'msorry |I didn't make it clear. This had nothing to do
with the Hosiery Industry. This had to do solely with the Textile
| ndustry.

OH, | SEE. | N GENERAL.

The Textile Industry in general, not with Hosiery. In fact,
there were sone wage cuts in the Hosiery Industry; but George Tayl or
carefully got "out-of-towners” to handle those—Ral ph Seward and
Saul Wallen. These were before the War Labor Board days, at |east
one of themwas, and one was after the WL.B. | never had anything
to do with those wage reductions. But | did have sonething to do
with the Textile Industry and, as a consequence..

WHAT YEAR AGAIN? TH S IS THE SECOND RECESSION OF ' 37-' 387

This was only in the year '38 and, as a consequence, | becane
persona non grata as far as grievance arbitration was concerned
In the Textile Industry for awhile. But in 1940 | started to get
requests for Textile Industry grievance arbitrati on because the
parties knew ne.

YQU WERE PERSONA NON GRATA IN 1938 WTH BOTH SIDES OR WTH ONE Sl DE
MORE THAN THE OTHER?

| was persona non grata as far as the Union was concerned; |
was a "fair haired boy" as far as Managenent was concerned because
| did grant wage cuts of 5% 7h% —+n that area—trying to turn the
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economc tide for the Textile Industry because it was conpeting with
the South where the wages had not cone up as rapidly as they had in
t he Phil adel phia area under the NR AL Codes. As a consequence of
the textile grievance arbitrations | did experience a substantia

i ncrease in casel oad.

In 1939 George Taylor was asked to come out to General Mtors
to assist the parties in setting up their arbitration machinery. 1In
February of last year (1977) | attended a dinner in Detroit between
the UAWand Ceneral Mtors Oficials. A hundred or nore persons
were there, including their living past "lInpartial Unpires.” Sone
of them who had been present in the beginning of their relationship..

SOVE O THE OLD BOLSHEVI KS CAME BACK.

Yes, Valter Reuther's brother was there—Victor Reuther—but
nost of the people | knew at General Mdtors have since passed away
or retired and noved far fromDetroit. The occasion was the 40th
anni versary of the signing of the first Recognition Agreenent in
February '37. Between February '37 and sonetinme in '39, which |
cannot now renenber, the parties had evolved details of their first
Recogni ti on Agreenent and they operated under it, but they did not
have machinery for settling day-to-day issues, and they experienced
a lot of "wildcat" strikes. George Taylor was asked to come to
Detroit and, with his assistance, an arbitration procedure was set
up that was patterned somewhat after the one in the Hosiery Industry,
except that It had nothing to do with "chairmanshi p® but strictly wth
"unpireship.” For a few nonths the parties could not agree on anyone
to serve as their Unpire. They got a man by the name of Harry MIlis
who wote some twenty decisions which had the unhappy effect of making
both sides angry. It took a bit of doing, but the parties finally
succeeded in coaxing CGeorge Taylor to take a leave fromthe University
of Pennsylvania to serve as the GM-U AW Unpire. GCeorge went to
Detroit in late 1940 with the understanding that he would remain for
no nore than a year. He was there fromthe fall of '40 until January,
"42. In the year of his absence | continued on in econom c research
at Penn, but | continued In arbitration because now sonme of the cases
that woul d have gone to George Tayl or—not the Hosiery Industry which
had gone to Bill Sinkin—but sone of the other arbitration cases, cane
tonme. |, of course, increased ny rates a little bit. | notice you're
interested. M initial rate was $25 per day; | was not naking $25 a
day at the University of Pennsylvania at that time, therefore, for any
tine that | took off for hearings | reinbursed the University for ny

salary. So the maximumthat | could nake was $25 a day when | was
initially serving as an Arbitrator. And that was ny rate from 1937
until md-year of 1939. | did ny witing at night, which enabled me

to limt ny use of University tine to the daytime hearings. To
accommodate me, and overcone the shortage of Arbitrators, the parties
| served sonetines agreed to evening and Saturday hearings.

THAT'S AN | NTERESTI NG DI STINCTION RIGHT THERE. |'M REASONABLY CERTAIN
THAT IS NOT, AND HAS NOI' BEEN, UN FORM W TH OTHER MEMBERS OF THE
ACADEMY AT ALL UNI VERSI TI ES.



At the nmonent, as far as | know, it's not thought of at the
Uni versity of Pennsylvania, but you see, at that stage, | was an
Econom ¢ Research person, a 40-hour enployee which included Saturday
hours, George Taylor was not; he was a full Professor, and he could
do things in the tinmes he did not neet classes and, at such tines,
was not responsible to the University. Then, at the end of '4l, when
CGeorge Taylor's year was over at General Mdttors he indicated that he
was going to return to the University of Pennsylvania for teaching.
CGeorge Taylor's first love was University work; mne was not. And
he was asked for suggestions for successors. He suggested two, Bill
Sinkin and nysel f.

LET'S GO BACK TO THI S NEGOTI ATI NG POSTURE THAT THE HOSI ERY PECPLE HAD
WHERE THE | MPARTI AL CHAI RVAN WOULD SIT IN ON THEI R BASI C NEGOTI ATI ONS
AND | P THEY WEREN T MAKI NG AN AWFUL LOT OF HEADWAY HE D SAY, "WHY
DON T YQU MOVE TO SOMETHI NG ELSE AND, PERHAPS, YQU LL THI NK OF SOME-
TH NG LATER ON." WOULD THAT SAME ATTI TUDE HOLD IN A STRI CT GRI EVANCE
ARBI TRATI ON HEARI NG? WOULD HE FEEL FREE TO SAY, "YQU PECPLE HAVE
FORGOTTEN SECTI ON 197"

To sone extent he would feel free to do that, because the infornal--
ity that was present in the negotiations carried over Into grievance
arbitration. |1 mght say at this point when | attended hearings with
George Taylor, | drove himto the hearings that were out of the city,
and | hel ped him by taking some notes and he took sone. The cases
were largely presented by the Association Executive Director, and on
the other side, if the case was inportant enough, by the President of
the Anerican Federation of Hosiery Workers; if not, by another Union
Oficer. This was true fromthe mddle to the late '30s, when the
casel oad got too heavy to be handled by top Union Oficers.

AN OFFI CER OF THE LOCAL OR A H GHER OFFI CER?

An Oficer of the International. And then, later they had what
we refer to now as International "Reps" who would cone in and handl e
the cases for their areas.

TRANSCRI PT, ALLAN?

No—never. | don't recall any Hosiery hearing that was ever
transcribed in any form

AND | DON T SUPPOSE, ONE OF THESE RECORDER DEMONS?

No. We never saw one of these recorders; | don't believe they
existed then, The Arbitrator would take his own notes, and his notes
were the only record of the hearing.

WERE THEY THE KIND OF THI NG THAT WE M GHT EXPECT AS A MATTER COF
PERFECT ROUTI NE TODAY—OPENI NG STATEMENT, UN ON PCSI TION OF THE CASE
ETC.

Yes, with the party filing the grievance starting the presentation.,
If it was a discipline case we expected the Association to start, and
they always did.
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NOV, WAS THAT A PRE-SET PROCEDURE OR DI D THAT HAVE TO BE HAMVERED QUT?

| cane on the scene with George Taylor when it was already
established by the parties with George Taylor's direction. | recal
him saying, and |'ve often used it since, "After all the Conpany took
the adm nistrative initiative here; the Conpany took this step for its

own reasons which are going to be devel oped at this hearing. |If the
Union starts, the Union will be responding to sonething that hasn't
yet been said." So, therefore, he had established the precedent that

any case which involved discipline would require the Association to
start. The Association representative would have talked with the
Conpany representatives before the hearing, and he would present a
statement of the case as he understood it. H's counterpart on the
Labor side of the arbitration table would do the sane thing. | don't
recall the percentages, but in the nmajority of cases the oral state-
ments included the respective parties' facts and argunents, and that
ended it. As a consequence, we would conplete the hearings on three
or four grievances in a day, on which the parties had conducted advanced
di scussions to agree upon the basic facts and sinply repeated them
to the Inpartial Chairman (with the addition of their argunments) to
enable himto nake notes, and then they would go on to the next case.

THAT' S | NTERESTI NG

As tinme passed, if, for instance, in a discharge case, an
i ndi vi dual was accused of doing something he denied, he was given a
chance to give his version of the facts, but it was not done by the
Uni on President asking himquestions for himto answer. Rather, the
grievant was usually asked to give his version of the facts in a
narrative formwthout interruption. COten there was nothing in the
way of what we now call "cross-exam nation."

| SEE. HE JUST CAME AND BEGAN TO PCUR I T ON?

Yes; if the Association had questions about sone of the things
the grievant had said, they mght ask hima few questions, but this
sel dom occurred. The Association would depend on their own partici -
pants to present their version of the facts if there existed a differ-
ence between the two versionsy The procedure of exam nation, cross-
exam nation, redirect, recross, etc., those terns were never used.

And | mght say, parenthetically, a |lawer was never present at the
grievance arbitrations.

AND | TAKE |I'T THAT WAS NOT ACCI DENTAL.

_ Well, | don't knew. There werelawyers present during the negotia-
tions, but there were never |awers present during the grievance
arbitration procedure,

TEAT'S INTERESTING.

Those people really devel oped—sonme of themare still in arbitration
bus not in the Hosiery Industry—they were excellent in expressing the
under st andi ngs that had been reached—and the Inpartial Chairman [|istened
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to them cl osely because he had nmade his own notes during the negotia-
tions and could refer to themto determ ne what the parties were

tal king about in the grievance arbitration. The hearings were kept
informal, but the Inpartial Chairman did not "throw his wei ght
around." Incidentally, the parties always invited the Inpartia
Chairman to attend their social functions, and the principals kept

on a first-name basis with him though not at actual arbitration
heari ngs.

HON ABOUT SINGEY? WOULD HE FEEL FREE TO MEET W TH EI THER PARTY W THOUT
THE OTHER?

There were occasi ons when he would do that...in a real hot
si tuati on.

WTH OR WTHOUT THE KNOALEDGE O THE OTHER?

Al ways with the know edge of the other side, but separate from
each ot her.

NOW LET ME ASK ALSO.  SUPPCSE THE ARBI TRATOR WAS | N THI S NEGOTI ATI NG
SESSI ON AND GAI NED VWHAT HE THOUGHT WAS AN I NSI GHT AS TO WHAT THE
PARTI ES WERE CGETTI NG AT, AND THE LAWERS CAME ALONG WTH THE PCQLI SHED
LANGUACGE VH CH WAS SUPPCSED TO BE THE VEH CLE G VI NG EXPRESSI ON TO
THAT I NTENT. ASSUM NG THAT THERE HAD BEEN A MEETI NG OF THE M NDS,
AND THE | MPARTI AL CHAI RVAN DI SAGREED W TH LAWERS EXPRESSI ON THERE-
OF. WOULD HE GET A SHOT AT LOCKING AT TH S POLI SHED LANGUACGE BEFORE
| T BECAVE " THE AGREEMENT?"

Yes, and | renenber Taylor doing that many tines; and Tayl or
at tines, and I, at times, would adnonish the parties that they
were putting in a word that had a meaning that was too extensive,
and if they didn't intend that, they should find some word which
woul d better express their neaning.

| WOULD TAKE THAT TO BE A VERY VALUABLE SERVICE TO THE PARTIES. DD
THEY REALIZE THAT OR DID THEY NOT?

| suppose they did. Wiile CGeorge Taylor did this nore than
did his successors, the parties did recognize that the Inpartial
Chairman, sitting at the end of the negotiating table, was going
to have to admnister and apply their new Agreenent provisions,
and if another word would nmake nore clear what they were tal king about,
It would be best to adopt such a word. Therefore, the Inpartia
Chai rman had nuch to do, at tines, wth sharpening the wordi ng of
new provisions to make them clearly expressive of the parties' intent.

TO My KNOALEDGE, ALLAN, THAT IS UNI QUE, IN THE TRUE MEANI NG OF THE
WORD. DO YQU KNOW G- ANY OTHER | NDUSTRY WHERE THAT KIND OF THI NG
EVER TOOK PLACE?

No. | do not, and | have never served in any other Arbitrator
capacity where that was true. Now, we did sonething, very limted,
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bet ween 1947 & 1950 between B. F. Goodrich and the Rubber Workers which
renotely resenbled this approach. W had a three-day session, without
any grievances involved, during which we went over the new provisions
that had been recorded in the new Agreenent, and both sides talked
about theminformally, to indicate to the Arbitrator the content of
their new understandings. |In that Conpany, and in U S Rubber where
| was Bill Wrtz's successor (he was the first arbitrator there—
was the first at Goodrich and Bill Sinkin was the first at Goodyear —
| think | spent approxinmately three years as the Arbitrator at each
Company); in all three of those conpanies, the parties had sessions
with the Arbitrator at the beginning of his period of service, as

to their methods of setting standards and piece rates because

probably half of their cases, unlike nost other industries, were in
the standards and piece rate areas. These were sessions with the
Conpany's Industrial Engineering Departnents, the Union and Conpany
representatives who handled arbitration, plus the Arbitrator.

THEY WERE TRYI NG TO MAKE YQU | NTO AN | NSTANT EXPERT, ALMOST, ON
RATES AND STANDARDS

So you will understand, they did this only once for each
Arbitrator, without any reference to a pending grievance. That was
the indoctrination procedure they used. | do not know if they
still do so, but that procedure certainly saved me a great deal of

time in getting acquainted with their individualized standards and
piece rate setting practices and procedures. But it was the sane
concept of putting the Arbitrator, wthout any grievance on the
table, in a position to understand what they were talking about

wi thout any of the heat or pressure that acconpanies a regul ar
arbitration hearing.

A0 NG BACK TO HOSI ERY AND TEXTILES. IS IT PGSSIBLE TO A TE ANY
KIND OF ROUGH DIVI SION OF | NTEREST AND GRI EVANCE CASES?

Well, ny son nmade an anal ysis of ny decisions a few years ago.
And | would say that in the 40 plus years that | have acted as an
Arbitrator in all industries (1937 to 1978), | have witten approx-
imately 5,000 decisions. | would nake the informed estinmate that
about 250 of themwere interest arbitrations.

BACK I'N HOSI ERY, NOW GOULD YQU SAY WHAT THE SPLIT M GHT HAVE BEEN?

Well, in hosiery the first case that | nentioned was an interest
arbitration. That was the first and the last in the Hosiery Dyeing
and Finishing Industry. Al the rest were grievances. In the
Keystone set-up | never had any interest arbitrations. M interes-t
arbitration cases varied all over the lot, in different industries—
some cases were in the industry where many of our coll eagues
presently work, i.e., the Street Railway and Bus Industry. But,

unfortunately, ny brother went into that business on Managenent's
side in the late 40s and that closed the interest arbitration door
of that industry to me. | have never had an interest arbitration
in that industry since he becanme connected with it.



-12-

YQU HAVEN T FELT FREE TO FORBID HM TO DO THAT, | GUESS?

No, that has been his full-tine business for 30 years, plus.
And al t hough the Union asked ne several tinmes to do so, saying,
"W know your brother has an interest on the Managenent's side of
the industry but he's not going to be in this case,” | would still
turn it down. Under no circunstances would | handle an interest
arbitration in that industry.

| UNDERSTAND. THAT EXPRESSES A FINE FEELING OF SENSITIVITY FOR
THE APPEARANCE OF THE THING NOW |S IT PGSSI BLE TO SAY, ALLAN,
AGAIN TO GO BACK I N HOSI ERY, KEYSTONE, DYERS AND FI NI SHERS, AND
MAYBE TEXTI LE, TOO, YOUR CASELQAD PER YEAR, THAT KIND OF TH NG?

| can do so, using the analysis that ny son nade in indexing
ny decisions using the BNA index system Perhaps |'d better say
sonething else first. In the Hosiery Industry, and later on when
| served, starting in '59, in the Ladies' Garnent Industry in
Phi | adel phia and the South Jersey market, and in '6l, follow ng
Bill Sinkin in Men's Cothing, the parties |ooked to the Arbitrator
to nediate a lot of their cases and they canme to him presented
their cases, and then just looked at himwaiting for his suggestions
of a possible comprom se solution. As a consequence, | had a great
many cases which resulted in what we referred to, euphemstically,
as SWD' s—Settled Wthout Decision"--and in those years | had a
| arge nunber of them Not half, or anything of that sort, but a
very large proportion. |'ve gone back to some of the records |
had and added themto the witten decision cases because they
were arbitration cases that often involved full days of hearings.

ABSCLUTELY. AND THE PARTIES GOI' THE PRCDUCT THEY WANTED.

Yes, the result they wanted. Now, wth that statenent:
first year in 1937 | wote approximately 10 decisions; in '38 | wote
30; in '39 and '40 | wote about 40 each year; in "4 | wote about
50 in 11 nont hs.

GENERAL MOTORS YET OR NOT?
Not Ceneral Mdtors yet.

QK

Now, on the night of Pearl Harbor (Sunday, Decenber 7, 1941)
| rode in the Detroit "Red Arrow," with George and Edith Taylor to
Detroit to take over as his successor on the GM-U AW Inpartia
Umire job. The next day--the day World War |l was decl ared--we
went to lunch in the Fisher Building in Detroit. George W WIson,
then President of the Corporation and sonme of the main executives
of the Conpany, plus Walter Reuther of U AW, were with us. Just
when | was on the threshold of the biggest arbitration job | have
ever held, and we were tal king about ny succeeding CGeorge Tayl or,
the Star Spangl ed Banner cane on the radio and everybody stood in
the restaurant and cheered. Then Franklin Roosevelt made his
fanmous "date-whicn-will-live-in-infany" speech



-13-

In January, 1942 | succeeded CGeorge Taylor, out of a clear blue

sky. | was supposed to lap over with himfor three nonths, but while
we were holding hearings in a Chicago hotel a tel ephone call came

to himfromFDR | was taking notes of the case at hand and Ceorge
was too. He left, and we waited, He returned sort of white-faced.
Wen we asked if he was ill he replied, "No, but the call was from
the President of the United States, and he asked ne to cone to

Washi ngton tonight." He went on to say that the President was setting

up a War Labor Board and needed him so he was askedto drop every-
thing and get to Washington. Everybody congratul ated himand he
left the hearing roominmmediately. W stopped for the rest of the
day and the next day | went ahead with the schedule. So instead

of a three-nonth | ap-over, | had sonme two weeks. |In the succeeding
30 nonths, covering all of 1942, 1943 and the first half of 1944,
| wote the nost decisions of ny career—ever 500. In fact, in '42

and '43 | wote slightly over 200 per year, and about 100 in '44,
and that last was really in less than six nonths.

THAT JUST FRIGHTENS ME TO HEAR | T-A 200 FIGURE IN A YEAR

To nmake it worse, the hearings were held all over the United
States fromthe Wst Coast, Los Angeles, to New York and Atl anta
on the East Coast, virtually all the travel being done by train.

AND TH 'S WAS ONLY GENERAL MOTCORS?

Onhly CGeneral Mdtors. This was before effective nmachinery
cane into existence to screen the grievances for arbitration. That
did not occur until later when Ralph Seward was the Inpartial Unpire.
They got effective screening machinery first In the Union because
Wal ter Reuther becane U AW President instead of Vice-President,
whi ch he had been when | was the Inpartial Unpire, and he set the
machi nery up which started to function rapidly so that the pendul um
between "wi ns" and "l osses"” swung in the Union's direction quite
suddenl y.

DC YOU THINK THAT WAS SIGNIFICANT IN REUTHER'S DECISION TO DO SO?
THAT HE OCOULD SEE THAT THEY HAD SOVE TURKEYS?

Yes, they knew that all along, but it was politically inpossible
for Reuther's nmen to wi thdraw grievances fromarbitration because he
woul d have lost out with sone of his major constituents. It may be
of sonme interest to note that when | succeeded CGeorge Taylor | found
that the decisions he had witten had been duplicated and distributed
by the parties in an anmount of 25,000 by the Union and 10,000 by the

Corporation. | had cone from an economc research background at the
Uni versity of Pennsylvania in which everything | wote, after |
polished it as best | could, was then "vassarized" by an English

maj or graduate of Vassar on the staff who reread every study we

wote and polished it into the best of English. Then the top printing
runs of any of the research studies | did totaled two thousand. That
was ny background. At GM | was suddenly faced with witing decisions
whi ch were printed and distributed in 35 000 copies lot, wth no one
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to do any "Vassarizing," and with an excellent witer, George Tayl or,
as ny predecessor. | did not want to nake the changeover to ny style
of witing too obvious, so | worked very diligently for at |east the
first year that | succeded him In spite of ny fear of such a large
printing of ny decisions | was still able to turn out approximately
200 of themin that year.

THAT' S ASTONI SHI NG
And, | mght say, | had practically no hone life.

O K  THAT WAS GO NG TO BE MY NEXT QUESTION. NOW YOUR VWHOLE FAM LY
IS HERE IN PH LADELPH A AND YU WERE ON THE RCAD OR IN DETRA T?

| had only a son and ny wife who stayed in Philadel phia. Ms.

Dash joined ne in looking for a place in Detroit but we decided I
woul d not be hone there very often, so ny wife and son mght as
well live in Philadel phia, where she could have her parents as
conpany, than nove to Detroit and be alone with our young son while
| was away for long stretches of tine on hearing schedul es.

Possi bly our decision was affected by George Taylor's conment:
"These positions are far from permanent although they call you a

' permanent Unpire.'"

In "43 the grievance machinery was not functioning any better

and | wote, again, approximately 200 decisions. 1In the first six
nmonths of '"44 (1 finished the job at the end of June '44) | wote
approxi mately 100. Now, in addition to those, | wote one-party

deci sions which had to do with the Union and individual enployees

in "M ntenance of Menbershi p" cases. The Corporation had an
observer present at such hearings, but he said little except in
rare cases. In sone of the cases the Corporation's representative
did indicate why it felt the Corporation should not be required to
di scharge an enpl oyee who had ceased paying Union dues, or had
insisted in resigning his Union nenbership, even though the "Min-

t enance of Menbership" provision--which is what they had under a Var
Labor Board settlement—+equired that the enployees retain their
menbership in the Union for the duration of the Agreenent. | issued,
perhaps, 75 to 100 of those decisions, spread over the two and a
half years | was on the job. But | have not counted those in these
200- per-year figure.

WELL, | WSH YOQU WOULD EXPAND ON THAT: AT LEAST FCR MY SELFI SH
BENEFI T. THAT' S PERFECTLY FASCI NATING | WAS NOT AWARE CF THAT.
WAS THE COVPANY THOUGHT CF AS A FORVAL PARTY TO TH S? WOULD THERE
BE A CAPTION? DD YQU PUT QUT A PUBLI SHED AWARD?

Well, no. They did not publish those decisions. M figures on

these are really estimates. |, at one time, asked General Mdtors,
for purposes of ny own statistics, to give ne an idea of the volune
of these decisions because | left the decisions in the Inpartia

Umire's Detroit office. They told me that they figured that it
was between 75 and 100 "M of M decisions. But they never published
t hem t hough, of course, they received copies.
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THE CORPORATI ON GOT' COPI ES?

The Corporation got copies.

THE WHOLE UNION GOI CCPIES?  OR JUST THE LOCALS | NVOLVED?

The Locals and the International got copies, but the Inter-
national did not print them or distribute themto their Locals.

DD THE OORPCRATI ON FEEL THAT YOUR RENUMERATI ON I N SUCH CASES SHOULD
3E ONLY FROM THE UNI ON?

No.

STILL HALF AND HALF?

Yes. | was on a retainer arrangenent. If | had 25 or 200
cases, the retainer remained the sane. So these extra decisions
were issued under that retainer arrangement. As an exanple of the
type of case involved, | recall one chap who had. fixed some type-
witers at a Local Union Ofice. He had a bill outstandi ng agai nst
the Local which he claimed just kept dragging along. He gave a
notice to the Conpany to stop deducting Union dues fromhis pay for
forwarding to the Local until he got that noney or until his un-
deducted dues equalled the amount of his unpaid bill. The Union asked
that he be discharged for failure to pay his dues.

FASCI NATI NG AWARD, TQO?

Well, 1 ruled that the Unpire, under the "Maintenance of Menber-
shi p" appeal machinery, could not be used as a collection agency,
and that the enployee should use other avail abl e procedures to coll ect
the nonies owed himby the Local. That is one case that sticks in
ny menory. | think it mght be interesting to r.ote--1've said this
bef ore on other occasions —in the years '42, '43, '44 and, | believe
into '45, about 100,000 grievances per year were actually recorded
on grievance forns in the GM-UA W relationship. It varied a
bit. These statistics were given by sone of the General Mtors
Corporation executives in talks sonetinme after 1945- O those
130, 000 grievances, about 1,000 were actually filed in ny office,
about one out of a hundred, and of those, perhaps, half were wth-
drawn before arbitration was actually schedul ed. The renaining
530 were conbined in various ways to be resolved by the 200 deci sions
| have cited. So | received and arbitrated only 500 out of the
130, 000 grievances that were filed each year.

I'M CUR QUS ABQUT TH S COMBINING  YQU MEAN THAT | F THERE WERE FI VE
THEY' D HOLD FOQUR AMD PUT ONE BEFORE YQU AND THEY' D RIDE ON THE SI NGLE
DECI SI ON?

Mo, they'd put the whole five in, because sonetines there would
be slight differences between the grievances, but the basic principle
was the same. They would give me the whole five to resolve and |
wcul & issue a single decision resolving all five, or granting sone
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and turning down others. However, | don't want to give the im
pression that the cases that canme to ne were only the nost inportant
ones, not at all. | recall the last time | went to San Franci sco

on a GM case—we had a whole group of cases scheduled to be heard
there--but | received a series of notifications that all but one

of the cases had been settled and/or withdrawn. And when | got to
California |I learned that the single remaining grievance involved an
enpl oyee in a Warehouse which the Corporation had sold to the Navy
in the interim The Corporation was never again going to operate
that Warehouse; therefore, it would never again enploy the grievant
in that Warehouse. As | presently recall the grievance involved the
protest of a disciplinary suspension invoked against the grievant
about the seventh hour of a work shift, that was inposed for two
charged offenses. And all the grievant was asking for was an hour's
pay—that's what it anounted t o—and clearance of his record. In that
particular his record was a dead file, the whereabouts of which was
not known to the Corporation. But the Corporation went to the
expense of having two of its representatives go to San Francisco
fromDetroit, its local representatives being there, and the U A W
did exactly the sane, because they had a man fromthe U A W head-
quarters in Detroit who went to every case. And, of course, they
had to share ny expenses fromDetroit to San Francisco. | renenber
that | wote a decision finding that the grievant was responsible
for one of the charged violations but not the other. Therefore, |
hal ved the suspension and awarded him a hal f-hour of back pay. Now
the cost of taking the five of us fromDetroit to San Francisco was
t housands of tines greater than the back pay award. (V¢ travel ed by
train, not by plane.) But both parties stuck to their positions, and
they wanted the question resolved, and they got it resolved. Sub-
sequently, both parties pointed to that case many tines indicating
that it proved how they insisted that the Inpartial Unmpire machinery
was all-inportant, and every enpl oyee had the access to it who wanted
it. Later on, of course, that kind of thing would have been washed
out in short order. The Conpany woul d have cancelled the discipline
and paid the snmall back pay claimto save the tinme of its executives
for bigger things. |If not, the Union would have dropped it. (If
there was ever a case where the old vaudeville routine of —pay the
$2. 00" —was appropriate, that case was it.)

SOMVETH NG OCCURS TO ME WHICH | HADN T THOUGHT O BEFORE. | F YQU
TRAVELED BY TRAI N THOSE DI STANCES THAT WOULD HAVE BEEN A 27-3 DAY
TRIP TO THE COAST FROM HERE, SURELY? | T WOULD BE A BIT LESS FROM
DETRAO T?

Well, nmost of the tine | was in Detroit because | was hone only
on every second or third weekend.

YOQU WOULD HAVE TAKEN SEVERAL BRI EFCASES FULL OF WORK W TH YQU BECAUSE
TO TURN QUT 200 A YEAR, YQU RE WRI TING THEM ON THE TRAI N, ARE YQU NOT?

| certainly did. | regularly worked possibly a fifteen-hour day
and a seven-day week for three weeks in a row Then | cut It down
to a five-day week every second week and | cane hone on every other
weekend. That was true for nost of the 2\ years. (O course, | wote
decisions on the train trips, both directions, between Detroit and
Phi | adel phi a.)
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WOULD YQU HEAR GRI EVANCES | N BATCHES?

Oh, yes, and some days we would hear four or five grievances.

AND THEN WRI TE IN BATCHES CR WAS | T SPRI NKLED ALL THROUGH?

It was intermngled. | was witing and hearing, witing and
hearing. | was hearing during the daytinme, witing at night and
on weekends. And | nean by that, 25-hour weekends.

WAS THERE AN ASSI STANT OR ANYTH NG?

Well, yes. | did have an assistant, but not to do any witing.
He just drove ne places where the hearings were held. Wile Detroit
was the center of ny operations, Saginaw, Flint, Pontiac and so forth
were the Plant |ocations where the hearings were held. He would
drive me out to those places and take care of some office details.
O course, | also had a secretary. But that's all. Just a three-
person of fice.

DD THE UWIRE'S OFFI CE HAVE TO DO THE ADM NI STRATI VE SCHEDULI NG
AND GETTI NG HEARI NG ROOMS, AND SO FORTH, OR DD THE PARTIES DO THAT?

Yes and no. The hearings were alnost all held, at first, at
the plants. Later on the Union felt that they should be held in
nore inpartial surroundings. So we started scheduling themin
hotels close to the plants. At that point ny secretary took over
the adm nistration details of setting up hotel schedul es.

PARDON A RATHER ABRUPT...CAN WE DO THE SAME TH NG R GHT NOW FCR
THE HOS| ERY Sl TUATI ON?  WHERE WERE THEY HELD?

Mostly in Philadelphia. M initial hosiery hearings were all
held at the YMCA up at "A' Street and Al egheny Avenue. W would have
perhaps a dozen persons there fromeach side, and we mght have a
three- or four-day schedule of hearings covering some fifteen cases.

DD THE PARTIES PAY FCOR THAT HEARI NG ROOM OR NOT?

No, the "Y' made that available for nothing, and the parties
made an annual contribution to that organization.

PARDON THE | NTERRUPTI ON.  NOW YOQU WERE AT GENERAL MOTORS AND | TALKED
ABQUT AN ASSI STANT AND ADM NI STRATI VE DETAI L.

The assistant did the driving for me, but he did not function
like Rich Bloch presently serves as assistant for Arthur Stark at G M
That did not occur until later on with Nate Feinsinger. | don't
bel i eve Ral ph Seward, Gabriel Al exander or Saul VWallen had an
assistant as Bloch serves now. Ceorge Taylor certainly needed one
when he was there. And | surely needed one. It was beyond inagi-
nation that he and | acconplished the job, as | think back on it.
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VELL, |'M FRANKLY APPALLED. THE QUANTITY OF WORK |IS... A KILLER

And, of course, it meant that | did not see part of the grow ng
up of ny son. | have always felt sorry about that, but it was the
position that launched ne into full-tine arbitration. Now, one of
the questions you noted in the outline you gave nme was, "Wen did
| decide on arbitration as a career?" | thought of arbitration,
initially, nmerely as an income producer and, hopefully, as a devel oper
of ny expertise In the field of labor relations...

A BROADER KIND OF THI NG?

Yes. From '37, until | went to General Motors | did not think
of It as a career, even though at GM it constituted ny total Incone.
M/ University salary, of course, ceased conpletely after the first
week of Decenber, 1941.

YQU DD NO, WHAT WE WOULD NOW CALL, AD HOC WORK I N THE TI ME WHEN YQU
WERE W TH CGENERAL MOTCORS?

No. In fact, in the mddle of ny General Mdtors experience |
detected an unhappy feeling with ny decisions on the part of the
Corporation so | asked to be released fromthe position at the end
of ny first year. The Corporation seemed to accept ny request wth
alacrity. The Union did not. Thereafter they unsuccessfully tried
to agree upon ny successor. They asked ne to return. In the interim
period | served with Syl Garrett, in the capacity of Vice-Chalrnman
of the Third Regional War Labor Board here in Phil adel phia,
which Syl served as Chairman. | served on a salary basis for two
to three nonths. Wwen | returned to the GM-U A W Unpireship
the War Labor Board asked if | would continue to serve as Vice-

Chai rman in Phil adel phia, along with another man, and | did. The
Corporation said it would agree to such an arrangenent provided that
| would do it without conpensation. They did not want ne to receive
conpensation from any other enployer! However, | was only able to
give an occasional day to the regional WL.B. work because the
GM-UAW Umire schedule continued as it had been. On the week-
ends | returned home | extended ny stay through the succeedi ng Monday
and served as the WL.B. Vice-Chairman on each such Monday. | did
this at that time probably every other week. In the last year or so
| was on the GM job | received additional allowances from G M

and the U AW for travel expenses, which nade the Umireship a
little nmore financially palatable. The second and final tine |

left the Unpireship was because of the Union's disconfort over a
maj or decision. In fact, the two major jobs that | have held in
arbitration—+the GM-UA W and the Hosiery Industry--both folded
over the same basic problem nanely, the support of the discharges
of the leaders and directors of wldcat work stoppages. The principle
that | have adhered to, and followed George Taylor for many years,
i.e., that "starters" or "leaders" of wldcat strikes who were dis-
charged suffered a proper "for cause" penalty, was the reason for
both of those positions folding on ne.

Let me just go ahead with these historical notes. In "44 |
served the last half of the year on the Appeals and Review Committee
of the National War Labor Board In Washington, and did no arbitration.
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But starting in late '44 the Pull fashioned Hosiery Manufacturers and
the American Federation of Hosiery Wrkers asked ne to becone the

| npartial Chairman in the organized full-fashioned hosiery industry
to succeed the man who had succeeded Thomas Kennedy—and | took it

t hen.

JUST FOR FUN, NOW WHO WAS THAT?

Thomas Kennedy was succeeded oy a Tenple University professor,
W Roy Buckwalter (a former Acadeny nenber) for one year. Then in 1945
| had what, for me, was a very light casel oad, around 50 deci sions.
In "46 ny figures show approximately 75 hosiery cases that | heard
and decided, plus a lot of the SWbs which | have not included in ny
statistics. Then, in '47, B. F. Goodrich had its first Agreenent
with the Rubber Workers, and they asked nme to cone out as their

Arbitrator. | didn't assist themin any way in setting up the
arbitration machinery, but ny decisions in the three years | was
there did establish a lot of the principles which, | have been told,

were followed |later on by succeeding arbitrators. Ben Aaron was ny
i mredi at e successor.

| WAS NOT AWARE OF THAT

But when | found that the conbination of arbitration positions
like the hosiery job and B. F. Goodrich, plus ad hoc, could be
carried by one arbitrator (ny rate was then $100 a day), | determ ned
that the potential income was far and above what | could have nade
even as a University Professor. So it was about that tinme that |
thought | would really give arbitration a try as a profession, and
see if | could function as an arbitrator on a full-tinme basis. At
the sane tine | indicated to the University admnistration that |
woul d not be returning fromny |eave of absence of late 1941 to serve
as the GM-U AW Unmire.

| UNDERSTAND VERY WELL BECAUSE THE SAME TH NG HAPPENED TO ME | N MJCH
LATER YEARS.

| found that ny acceptability was growi ng, and that | had al nost
as nmany cases as | could handle.

| T PRACTI CALLY MAKES THE DECI SI ON FOR YOU.

Yes, that's right. | certainly nust admt | backed Into the
field, but then the field itself nade the decision for me, and from
"47 on | have intended to, and | have, carried it on as a full-tine
occupation. M gross inconme has taken upward steps which | can not
account for solely as a consequence of ny increases in per diemfee.
Each year, since 1945, with mnor exceptions, ny gross incone has
risen slightly above that of the prior year. There have been two
maj or upward plateaus | have reached so that for the |ast eight
years ny incone has fluctuated within two or three percent of the
top level | have reached. And, of course, | can't be sure that the
last year's inconme is the top, and that's why it's sc hard to agree
to the idea, as ny wwfe urges, to let go and retire.
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PARDON ME, VWH LE YOU RE ON THAT-WOULD TH S STEP— NCREMENTS I N
YOUR | NCOVE, HAVE BEEN TRUE ALSO DURI NG YEARS WHEN I T WAS A TOTAL
SALARY | NCOVE?

No. | have only had one period of tine, Mckey, since | began
arbitrating, that | have had only one arbitration retainer--that was
during the tine | held the General Mdtors and U AW Unmpireship. A
the rest of the time I've had retainers plus ad hoc income. For
i nstance, at the nonent, and since 1959, | have been the Inpartia
Chairman in the Ladies' Garnent Industry for Eastern Pennsylvani a
and South Jersey, on a retainer shared in by the Union and two
Associ ations. That has been ny "anchor to windward.”" In '6l, the
Phi | adel phia market for the Men's dothing Industry also placed ne
under retainer (when Bill Sinkin left for the FFMC S. Directorship),
and those two were "anchors to windward.” | had plenty of tine for
ad hoc cases, alnost as nmuch as | wanted to accept. And those
conbi nations, adding to the ad hoc work, have kept pushing ny gross
incone up to the height I amnow reluctant to surrender. Men's
Cothing folded for ne a year ago, but ny ad hoc work seened to fill
the gap conpletely, and | have not experienced any drop off in ny
gross | ncone.

THAT'S A COWORTING FEELING ISN T IT? WHEN YQU CAN SENSE THAT YQU
HAVE SOVE CONTROL ON THE VALVE AS TO THE VOLUME OF QUTSI DE WORK THAT
YQU WoULD DO

And In connection with the regular retainers for continuing
rel ati onships, | mght say that as ny biographical sketch will
indicate to you there have been sone breaks in that, but from
1940-41 until '59 | always had what | considered a kind of retainer.
But perhaps in the Rubber Industry you would consider it sonething
less, i.e., a guarantee rather than a retainer. |If they did not
use ne a certain nunber of tines In a given year they woul d nake up
the income to an agreed-upon figure at the end of the year. That
covered all three conmpani es—oodrich, U S. and Goodyear--which
extended over a period of 12 years. Then in the dothing Industry
there has been a retainer in both nen's and wonen's. The nen's ceased
and wonen's has continued, although it has expanded because | am now
the Inmpartial Chairman not only for the Phil adel phia market but also
for the South Jersey and the Eastern Pennsylvania markets. Each of
those carries a retainer. | amalso on panels, l|ike you probably
are, for the United States Postal Service and its Unions, and Gey-
hound Lines, Inc. and its Joint Council Union. Both the Posta
Service and Greyhound Connections, unfortunately, require travel,
and to that extent they are not as attractive as ny "cl ose-to-hone"
ad hoc cases, but they do have an attractive consistency. | feel
| had ny fill of "living out of a suitcase" between 1941 and 1959-

THE GARMENT PGCSI TI ONS DO NOT, AT LEAST NOI MJUCH, | QGUESS?

No, just short autonobile drives within a hundred mles of
Phi | adel phi a.

I3 IT ALL R GHT HERE?
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It's either right here, Southern Jersey within an hour, or in
Eastern Pennsylvania within two hours at the outside. And that's a
drive which ny son now makes with me. He drives ne and partici pates
in the discussion, with me, and wites sone tentative opinions at
ny suggestion, and under ny direction. |In the Postal Service and
G eyhound cases there are transcripts, there are posthearing briefs,
and occasionally reply briefs. So these clients are the kind that
an assistant can help you in, as ny son does. But these are of
recent vintage. In all the other relationships that | have nentioned,
in hosiery, textiles, General Mdtors, inny 12 years or so in the
Rubber Industry, and in nost of ny ad hoc cases (I can't say al
the ad hoc cases) there have been no transcripts. | would say that,
excluding ny present Postal Service and G eyhound work, | do not have
a reporter present in nore than one out of ten cases. M note-
taking is very copious for that reason. That was ny training. |
t ook notes—npst detailed notes—fromthe very beginning. For a
full day of hearing | take between 50 and 60 pages of notes.

YQU DON' T PEEL THE ABSENCE OF A TRANSCRI PT |S ANY DRAWBACK?

Well, | knowit slows down the hearing. Yes, because | have
to occasionally say to the parties, "one nonent please," or sonething
of that sort, to hold themback so that | can get a conplete thought
down in ny notes. | do not attenpt, of course, to record all that

they say, but | do try to sunmarize the testinony as we go al ong.

PRETTY CLOSELY?

Yes, perhaps too closely. Wen it cones to closing statenents
| try to get alnmost every word because that's where they advance
their argunents with which | want to be thoroughly cognizant. But

that has been ny training so I just know that if there's a transcript
I'mgoing to get hone earlier. |If there's no transcript, | have ny

nor mal busi ness day.

| SUPPCSE YOU VE DEVELOPED YOUR OM PRI VATE—NOT SHORTHAND SYSTEM -
BUT SOVE KIND OF SQUI GALES THAT ARE MEANI NGFUL TO YQU

Yes, and ny son cannot read them That's correct. No one can
read them

| DO THE SAME THNG QO AHEAD, [|'M SORRY.

| was going to say that from the standpoint of nunber of cases—

| don't know where | left off earlier--but late in 1947 | took on

B. F. CGoodrich and as a consequence, what woul d have been a slight
fall-off in "47 still maintained itself around 100; '49 and '50 it
went up to 125 or so. In '50 | resigned fromthe B. F. Goodrich
position and I went down tc about 80. But then I took on U S

Rubber in late '51, and in '52 It went up to 140; in '53 to 100;

'54, 100; '55, around 110 (now that was the tine Bill Sinkin and

| took on the Goodyear together), and in '56 and '57 | wote 180
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decisions per year. In '58 it went down to 150 or so, and then in
'59 | nmade the m stake of accepting the great honor of being the
President of the National Acadeny.

THAT'S WHAT | WAS LOOKING TO SEE-WHI CH YEAR | WANTED TO SEE WHAT
THE DATE WAS.

M/ casel oad dropped off to 120.

OH, LORD, | HOPE. ..

But then | increased ny per diemfee, naybe because | had been
President of the National Acadeny; | don't know why | did it, but
| did, and ny caseload fell off a bit to around 100 for '6l and '62.

WOULD YQU ATTRI BUTE ANY PART OF THE FALL-COFF TO THE CHANGE I N YOUR
FEE?

| think so, particularly here in the AAA cases. And | just
increased ny rate again on January 1 ('78), and |'ve had no AAA
cases yet this year. O course, it's a very short time but | have

cases that were set up In '77 and they are still ahead on ny hearing
schedul e. However, | expect an Increase in tinme. For the last siXx
nonths | know |'ve been getting sone cases because of the illness

of some of the Philadel phia area Arbitrators, and possibly because

ny nost recent per diemlIncrease was not as great as others have

been reported to be. But, anyway, in '63 | went up to around 120;

in '64, 150; '65, 110; '66, 140; and then the |argest nunber of

cases |'ve had since General Mdtors, 190 decisions in 1967. 1In '68,
120; in '69, 140; 1970, 125" 1971, 130; 1972, 140; 1973, 130; '74, 155;
'75, 140; '76, 135" and |ast year, 135-

From about 1963 until this year | have witten additiona
decisions that are sinply single-page form decisions, covering
conpani es that have gotten into arrearages in contributions to the
Health and Wl fare Benefit Funds in the Men's and Wnen's d ot hing
I ndustries. | receive a letter notification of the arrearage from
the Union, and ny secretary, at ny direction, sends a letter, over
ny signature, directing the Conpany to nake up its arrearages. M
secretary checks with the Union auditors ten days later and if the
arrearage still exists | issue a one-page decision (patterned after
one witten by Taylor and Sinkin in 1947), directing the Conpany
to pay the arrearages on anything about which there is no doubt.

If there is any doubt, they are told to informny office so that

a hearing can be held and a definitive decision be issued only as
respects the doubtful itens. Those "Letter Decisions" go out in
ranges anywhere fromtwenty the first year | served in the d othing
I ndustry to as many as 150 or nore as it is now. Because the funds
are in a sense covered by ERISA, the Union has to take all possible
steps to keep the Conpanies current in contributions, so | do have
a great many of themnow. | have many cases that require the

i ssuance of as nmuch as 10-page decisions directing that conpanies
satisfy these arrearages, and why. Several have been appealed to
court and have been uohel d.
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THESE TH NGS COVE UP BECAUSE OF ACTUAL DI SPUTES AS TO LIABILITY FOR
THE PAYMENTS, OR SOMVETI MES THE COWPANY JUST DOESN T HAVE THE MONEY?

Bot h, but in nost cases the cases are caused by the Conpanies’
pressing needs to use the contribution nonies for working capital.

| SEE.

Under the contract the conpanies are required to pay a certain
percentage of their payroll into these Benefit Funds which are jointly
adm ni stered by the Associations and the Union, and | serve as one of
the trustees of the Funds. It is necessary that these Funds be kept
current because if not the conpanies may use the noney to pay bills,
wages, Union dues, taxes, etc. A great many of the conpanies do use
the noney for working capital as they are headi ng for bankruptcy.

The Union gets a decision fromme to try to get to the "head of the
line" of creditors if the Conpany fails. If the Conpany is an

i ndependent, I|.e., not an Association nmenber, | mnust charge them
separately for ny services. Then | end up with an unpaid "Accounts
Recei vabl e" and, finally, a creditor at the "end of the line" of a
bankrupt Conpany. | have received nmany notifications of bank-
ruptcies froma nultitude of trustees but |'ve never collected a
dollar fromany of them I, of course, have other kinds of "accounts
receivable.” That's the second major difficulty I find in the

pr of essi on—unpai d accounts receivable.” | don't know why | attract
“bad" business, but | would estimate that | have approxi mately

$50, 000 of unpaid accounts—not just fromthe clothing industry,
though that is a substantial part of it—that are fromone year to
forty years old.

THAT'S TOTAL? NOT FCR JUST ONE YEAR?

Yes, that's ny total for all years.

| notice that one of the points in the outline covers |awers and

their presence in arbitration proceedings. | would say that in the
early years of ny experience | had no |lawers present in grievance
arbitrati on—one at all--that starts with General Mtors and extend

up through Rubber. There was one |awyer present at the General Mtors"
hearings. They had a man present fromthe Legal Departnent, but he
sinply attended wi thout participating. However, if anybody fromthe
Corporation or the U AW would raise a question that the Corporation
felt required a legal opinion they asked him He didn't proffer any

| egal opinion unless requested to do so.

ON THE RECORD? OR THEY VWENT OFF AND CAUCUSED?

They went off and caucused on occasion, but usually did not
include himin their presentations, or ask himif their presentations
were sufficiently conplete. The Labor Rel ations Department representa-
tives "ran the show'; the lawer was present |largely as an observer
But he played an off-scene part that was inportant to the functioning
of the Inpartial Umpire's office as an effective instrument in
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sound | abor - managenent relationships, i.e., he enabled me, as did

his UA W counterpart, to be aware of the changes in the genera
feelings of the parties toward the Unpire machinery and ny person

as the Umire. | learned this approach from George Taylor. |
cultivated ny contact with the one person from each side, as Ceorge
Tayl or had done, to keep ny hand on the pul se of the parties'
reactions to the Unpire nmachinery in general and to me, in particular,
as the Umire. GCeorge Taylor resigned at the end of 1901, so he had
no need to use these personal contacts for this reason. | did, tw ce;
early in 1973 when the Corporation becane di senchanted with sonme of

ny decisions, and in md-19"4 when the U AW decided that it was

i npossi ble to stomach ny decision that sustained the discharge of

six Local officials who had led and directed a four-day w | dcat

strike involving 14,000 enpl oyees.

COULD WE SPEAK FOR A MOVENT ABQUT SOVE OF THE ATTI TUDES IN YOUR EARLY
HEARI NG DAYS? WERE THEY FRI ENDLY? TENSE? FI STHI GATS? WHAT KI ND
O THI NGS VEENT ON?  OR HAD GEORCE TAYLOR ALREADY TONED TH' S THI NG
DOM IN SUCH A WAY AS TO AVAO D SUCH HAPPENI NGS?

| would say he had in the General Mdtors-U A W relationshinp,
but particularly in Hosiery. The relationships in hosiery between
the top officers of the Union, the top officers of the Association
and the Inpartial Chairman, were excellent. Wen | took over as
the Hosiery Inpartial Chairman | had sone of the people fromthe
Associ ation and the Union, with their wives, cone to our hone for
an evening together at |east once a year--just as Ceorge Tayl or had
done.. Wen we would go on hosiery cases to New Engl and, Northern
Jersey, etc., we would travel together in sonebody's car (Mnagenent,

Labor and the Chairman), and we would stay at the sanme notel. W
woul d have drinks and dinner together and maybe a "bull session.”
It was a very close relationship. It is so, again, in the Ladies

G othing Industry. But in between, at Ceneral Mtors and in the

Rubber Industry, they treated the Arbitrator in a "hands of f" manner —
they left nme strictly alone. Wwen | went to a hotel after hearings

| was all by nyself. | had absolutely no social life wth any of

the parties in Detroit or AKkron.

THAT' S PART OF THE LONELI NESS O THE LONG DI STANCE ARBI TRATOR
ALLAN, | N THOSE DAYS WHEN YOU WERE TRAVELI NG EATI NG DRI NKI NG
FEELI NG FREE TO HAVE SOVE KIND OF CONTACT WTH THE HOSI ERY PEOPLE
QUTSI DE THE HEARI NG ROOM  SUPPCSE YU HAD A CASE COM NG UP IN
MASSACHUSETTS AND THE ASSOC ATI ON MAN GOT SICK AND WVASN' T GO NG TO
GO, WOULD YQU STILL DRIVE WTH THE UNION MAN ALONE? V AQUD YQU HAVE
DINNER WTH H M?

If the Association representative scheduled for the trip could
not attend, there would be a replacenent for him fromthe Associ a-
tion's Philadelphia Ofice. | do not recall ever traveling with
only one party in any Association case.

MY QUESTI ON WOULDN T HAPPEN?

| recall it happening only once in a Southern case, but | wote
a letter to the two conpanies involved explaining that | would hire
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a car and they asked nme not to go to that expense. Wile |I did not

know themthey urged that | conme with the Union man, Andrew Janaski e,
who was going to drive and handl e both cases for the Union. That's
the only case | recall ever having such a question arise. |'ve had

ot her troubl esone things haippen to ne as an Arbitrator

EVER THREATENED?

Yes, |'ve been threatened physically twice and, financially
once, since |'ve been in arbitration. Once in a General Mtors case
| sustained the discharge of an enployee in the New York area for
maki ng personal use of plexiglass that was intended for use in the
building of plane turrets. He used it to fashion snall hearts and
crosses for jewelry. An FBI agent had attended the hearing to
testify as to the value of the plexiglass to the war effort, the
care taken to keep control of every ounce of it, and the procedure
used to track down the enployee as the culprit responsible for the
di sappearance of several pounds of it. Several nonths after |
sustained the discharge’'| was at a New York hotel hol ding other
hearings when | was called out to take a tel ephone call froma nman
who woul d not identify hinself, but who told nme | had better neet
himat lunchtine if | valued ny health. | reported the incident
to the Corporation and the U AW nen at the hearing, and both
parties imediately identified the man as the "plexiglass heart"”
man. For the rest of ny two-day stay in New York the two bi ggest
UAW and CGeneral Mtors nen escorted ne to neals, to and from ny
hotel room and to ny railroad seat until ny train left for
Phi | adel phi a.

YQU NEVER HEARD ANYMORE REPERCUSS| ONS?

Never. The other physical-threat case was of nore recent
vintage, four or five years ago, in which the Union shall be unknown.
It happened in Southern Jersey. | wote a decision denying the
Union's request to jettison a 27-year past practice in the mddle
of the contract. An International Representative, who was not at
the hearing, but who had been the preceding International Repre-
sentative at the plant involved, telephoned ne after receiving the

decision and berated ne at great length. O course, like all

arbitrators, |'ve had deprecating letters but this was a lot worse.
After telling ne off in no uncertain terns for several m nutes, he
said sonething to the effect that | had the G.D.. nerve to send a

bill for $225.00 for ny services, and then added: "The only way that
you're going to get paid is for you to neet ne and a couple of ny
buddi es beside sone dark river sone mdnight and we'll see that
you're taken care of the way you should be." | dropped out of that

| ndustry from that date onward.

DD YOU PURSUE THAT AT ALL? WTH H GHER PECPLE?

No, | nentioned it to a |awer about a year later who handl es
cases for the sanme Union, in a different area. He asked that |
record the incident in witing, but | decided not to do so. The
bill, of course, has gene unpaid. |It's another one of ny "accounts
un-receivable. ™
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The other case, which endangered ne financially rather than
physically, was quite well known to nany Acadeny nenbers who aided
ny Counsel in preparing ny defense. |t arose out of a July 19, 1961
Deci sion which | wote directing Seidel Fashions, Inc. (under
contract wth the International Ladies' Garnent Workers' Union) to
nove back Its high-priced bl ouse operations froma recently established
South Carolina plant to the Philadel phia Plant, on which it still held
a lease. Perhaps | mght give you sonme background on it, note how it
concerned ne and, using ny file, tell you of the outcome of the case.

Sei del Fashions, Inc. had resigned in 1960 fromthe Fashion
Apparel Manufacturers' Association, which had an Agreenent with the
| nternational Ladies' Garment Workers' Union that was binding on
all of the Association's nmenbers, and continued to be binding for
its duration even if a nenber resigned fromthe Association. Part
of the Agreenent, the wording of which was placed therein |ong
before | becane the Arbitrator, provided that no nenber "during the
life of (the) Agreement shall nove its factory...outside of the
Gty of Philadelphia.”™ The provision of the Agreenent which naned
nme as Inpartial Chairman provided that, to discourage Agreenent

violations "the Inpartial Chairman shall, in all cases of violations..
i npose such terns as will remedy any advantages sought to be secured
by the violations...(Underlining added)." The facts proved

conclusively that the Conpany had closed down its Phil adel phia
operations during the pendency of the Agreenent and had noved its

hi gher-priced bl ouse manufacturing operations (at the expense of

225 Phil adel phia jobs) to the South Carolina |ocation where it had

set up a lower-priced blouse manufacturing operation several years
earlier. Under the responsibilities placed upon ne by the cited
Agreenent provisions | found that the Conpany's action violated the
Agreenent, that its violation had enabled it to secure some $78, 000. 00
in financial advantages arising out of Its failure to make proper
Health and Welfare contributions, and for failure to pay proper Union

dues, both fromCctober 31, i1960. | directed that it pay the sum
of $78,000.00 to the Union for proper credit to the 225 di scharged
enpl oyees' accounts. Additionally, | directed the Conpany to return

its higher-priced bl ouse manufacturing operations to Philadel phia for
the duration of the then-existing Agreenment, with the provision

that If it did not do so, additional penalties of some $350,00 were
to be paid by the Conpany in a lunp sumto the Union for Health and
Vel fare contributions (which included Severance Pay) and for Union
dues, for a period of 20 future years. The penalty was di scounted,
at six percent per year, to give the Conpany credit for advance
payment .

The Conpany did not abide by ny Decision but entered suit against
t he Association of which it had been a nenber, the Union, the Union
President, and ne, as the Inpartial Chairman. The suit was grounded
on two conplaints: (1) That the naned defendants had brought into
bei ng an Agreenent provision (prohibiting novenrent of Pl ant operations
outside of Philadelphia) in violation of Sections 1 and 2 of the
Sherman Anti-Trust Act; and (2) The Defendants had conspired to bring
into being an arbitration decision that would cause the Conpany
irreparable financial harm (In the interimthe matter was considered
by the National Labor Relations Board and its findings placed upon
the Conpany a financial obligation alnost three times the size of
the penalties | assessed for its failure to abide by ny Decision.)
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Since the Conpany's suit charged a violation of the Sherman Anti -
Trust Act, and involved triple damage clains on two conplaints (the
Conmpany had a net worth of approximately $750,000.00) | found nyself
a defendant in a $4,500,000.00 danage claim a bit startling for ne
to say the |east.

After lengthy court litigation | was separated as a defendant
in the Conpany's suit, and the suit was eventually dismssed as to

me. | was ably assisted by ny | awer, fellow Acadeny nenber Berthold
W Levy, with "amcus curie" help froma nunber of Acadeny nenbers,
with our then-President Benjamin Aaron in the forefront. (Later the

court action was dismssed as to the Association, the Conpany

decl ared bankruptcy because of its inability to nmeet the financia
penalties inposed by the National Labor Relations Board, and al
court actions were dropped.)

The court's action in ny case included the follow ng findings:

"A judge cannot be sued civilly for any act which he does in
the performance of his duties, even if the act was deliberate and
mal i ci ous. [CGtations.] It has been said that to expose civi
liability on judges in the performance of their civil duties would
produce utter chaos in the judicial system [Gtations.] This
rule of immnity extends to quasi-judicial officials and those so
closely associated with the judicial process that their protection
from harassnent is necessary in order to protect the judicial process.,
[CGtations.] It has been held that an arbitrator is not liable in
a civil action for damages for an award alleged to have been nmade
by him fraudulently and corruptly. [Gtations.]

"An arbitrator is a quasi-judicial officer, under our

| aws, exercising judicial functions. There is as much
reason in this case for protecting and insuring his
inmpartiality, independence, and freedom from undue

i nfluences, as in the case of a judge or juror. The
same considerations of public policy apply, and we

are award of opinion that the sanme inmmnity extends

to him (Hocsac Tunnel Dock & Elevator Co. v. O Brien
137 Mass. 424 [1884], at Page 426.)"

D D THAT BECOVE ANOTHER " ACCOUNTS RECEI VABLE?"

Oh, yes, that was an accounts receivable, plus the fact that I
had a legal fee to neet.

YQU MENTI ONED HOWV YQU STEPPED QUT OF THE G M -U AW UWPI RESHI P.
HOW ABOUT THE HOSI ERY | MPARTI AL CHAI RVANSHI P AND OTHER SUBSEQUENT
CONTI NUI NG ARBI TRATI ONS LIKE | N THE RUBBER | NDUSTRY?

In the Hosiery Industry Inpartial Chairmanship ny dem se began
with a city-wide wldcat strike. The Manufacturers' Association
filed with nme a request for a financial penalty against the strikers
of the type initially fashioned by George Taylor. He established a
principle of asserting financial penalties in wildcat strikes in
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multiple plants in which it was inmpossible to prove strike |eadership
in some 20 to 25 plants at one time. George Taylor evolved the
principle of finding, in his decisions on wildcats, that for each
day the enployees engaged in a "wildcat strike," he or she would be
penalized with the loss of two days of pay, which would then be
contributed to two charities, one chosen by the Association and the
other by the Union. So if they were out on a "wildcat" for two
days, they would owe to the charities, to be chosen by the parties,
four days of wages. (Paid through payroll deductions assessed over
a sufficient period of time to enable the enployees to receive the
proper m nimum wages under the Federal Wage and Hour Law.)

In a situation that occurred in '51 | indicated my intent to
follow that approach if the Association insisted in filing a case
that requested a penalty for a four-day "wildcat"” in all of the

Union, not to do so because | was persuaded that the very strained
relationships then existing over the closing of some of the
Phi | adel phia Plants would either cause a collapse of the Inmpartial

Chai rmanship machinery—and | didn't think that would occur —or
Al an Dash woul d be finished as the Inpartial Chairman. [ think
perhaps it was personal, but | did my |level best and said to the

Associ ation representatives that they should think "five" times
instead of "twi ce," before filing the request for a hearing on the
"wildcat."

TO WHOM WERE YOU SPEAKI NG?

| was talking to both sides at a luncheon. At the end, the

Associ ation President said, "It's your job as Inpartial Chairman
to make your findings, and it's our job to replace you if it means
the end of you." So | wrote the decision exactly the way | said |

woul d and, as | surm sed would happen, the International President
and Vice President and the Philadel phia Local President came to see
me in the Lewis Tower Building Office | shared with George Tayl or
and Bill Simkin from 1945 to 1959. That's where it happened, and

| was out!

As far as the Rubber Industry arbitration is concerned, | |left
the Goodrich job in 1979 because | had too much work, the U S.
Rubber job in 1953 because | detected the "handwriting on the wall"”
that was going to result in a request for ny resignation, and the
Goodyear job (which I shared with Bill Simkin) because | was fired
(for Union political reasons) in 1959- Bill Sinkin had the same
thing happen to himat the same time.

In one other relationship in which | served as the continuing
Arbitrator for somewhat over five years (not on a retainer) | was
told by the Industrial Relations Manager that a number of ny recent
decisions may well have placed his job in jeopardy, and that |
woul d probably be hearing from him | did, in the formof a letter
that he had insisted, and the Union had agreed, to follow their
Agreement provision and request a new PMCS list from which to select
a new Arbitrator. Two years later the Industrial Relations Manager
retired, and shortly thereafter wwote to me to the effect that he
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was going to try to get established as an Arbitrator in Florida.

He asked ne if he could use ny name as an Arbitrator reference and,
believe it or not, | said "Yes." He wote again, later, and said
he had witten 10 decisions in five nmonths—all that he wanted to
handl e.

WHEN THESE DI SAGREEMENTS CAME UP | SUPPOSE YQU ABI DED BY THE
PRACTI CALLY UNI VERSAL UNDERSTANDI NG YQU DON T RESI ST, YQU LEAVE?

Yes, | just leave. Even in an ad hoc case | have resigned
sitting at the arbitration table, and | have not charged the parties.
In these situations, where one side or the other indicates that
they lack confidence, for one reason or another, in ny inpartiality,
| have stepped out, and that has been it. | have not always wai ved
ny expenses but | have waived ny fee.

THAT, TOO, OF COURSE, |S PRACTI CALLY A UN VERSAL ARBI TRAL RESPONSE
TO THAT DEVELOPMENT AND | NDI CATES, AGAIN, THE | MPROPER USE OF THE
WORD " PERMANENT" | N THESE SI TUATI ONS

| always think of that word "permanent" in nmental quotes when
| say it inrelation to arbitration.

A question was asked in the outline as to the subject matter
of ny decisions. | would say in the sections of the Hosiery Industry
that | was initially involved in, outside of the very first wage
case | nmentioned, discipline was primarily the subject matter. |
can't particularly separate the other Hosiery cases by types but
certainly layoffs and recalls were inportant because the I|ndustry
was | osing enployers and enpl oyees. | had a considerabl e nunber
of those cases as ny statistics show And then various aspects
of seniority, "wildcats,” and "sl owdowns" were prevalent in the
Hosiery industry, with a smattering of production problenms, prono-
tions, overtime, etc. Piece rates on new nmachinery, or for new
attachnents on old machinery, also resulted in a meani ngful nunber
of deci si ons.

At Ceneral Mdtors | had the full gauntlet of issues. But |
particularly recall one of the nost difficult issues there involved
pronotions. They had one of those anbi guous provisions, that did
not change for many, nany years, and nay still be in existence,
whi ch provided that "where ability, nerit, and capacity are equa
pronotion shall be nmade on the basis of seniority.” Now putting
three words like "ability," "nerit," and "capacity" in a single
provi sion, gave no end of trouble. George Taylor westled with
those words, trying to give them sone kind of definition, some Kkind
of objective nmeasurenents. | tried, too. Neither of us succeeded,
and | don't know if Ralph Seward (ny successor) ever solved the
problens. But that kind of provision caused a great nany cases
there. In General Mdtors, the Inpartial Urpire had nothing to do
with standards. They were specifically excluded fromhis juris-
diction. The speed of the assenbly Iine was the Corporation's
decision. The loading of the line was the Corporation's decision.
The Unmpire had no jurisdiction over any such matter; if there were
di sagreenents over such issues, strikes and/or |ockouts could be
used to settle them
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SAFETY QUESTI ONS, ALLAN?

Yes, they could cone to the Inpartial Chairman in Hosiery and
the Inpartial Umpire at GM But, when | got into the Rubber Industry
| found standards the dom nant issue | was asked to resolve. Every-
thing there seened to be based on standards; the Arbitrator was even
on a kind of incentive standard. M rate, at least at the start of
ny 13 years in that Industry, was determned by the nunber of cases
| had in a day. |If I had five, the first was paid for at a certain
rate, the second was slightly lower, the third lower still, and so
forth. This arrangenent applied to the hearing days, not to the
witing days.

THAT' S CONTRARY TO THE WHOLE CONCEPT OF ARBI TRATOR S FEES.

Yes, but that was nevertheless true In the first two of the
Rubber Industry set-ups in which I served. It was not true of the
last one. The last was strictly on a tine basis, and if | got
finished a case in part of a hearing day, | charged for the full
day. And if we had a second and a third case in the sanme hearing
day | still just charged for that day. But it was not a case of
turning out the hearings and decision witing on any Incentive basis.

VELL NOW ALLAN, DD THEY HAVE A RATE MAN STANDING OVER YQU OR DID
THEY TRUST YQU TO KEEP YOUR OM TI ME?

Yes, they just trusted ne.

WAS THERE A STANDARD FOR WRI TI NG? PREPARATI ON AND THAT, TQOO?

No, that was also left up to the arbitrator. He was to indicate
the nunber of hours he spent on his witing of each of the cases.

AND |IT DIDN' T MATTER WHETHER THEY WERE HOURS ON A RELATI VELY EASY
CASE OR HOURS ON ONE OF THOSE CASES THAT JUST CAUSES AGONIZI NG . . ?

No, it did not matter. Wiatever time the Arbitrator used, he
charged for. But the parties expected that the total fee would
follow the hearing tine, for it was assuned that a case that took
a brief time for hearing would take a brief tine for witing.

GENERALLY TRUE, BUT NOT' ALWAYS.

There was a question raised in the beginning concerning the
nost difficult kinds of cases. For ne these have usually been the
standards and piece rate cases, because the Conpani es have their
own processes and procedures for standards and piece rate setting,
and in a few short hours they have to acquaint an ad hoc arbitrator
with all of the details thereof. On ny retainers, of course, | had
no such difficulties.

HE MUST BECOVE ALMOST AN | NSTANT EXPERT?
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Yes, that's right, | have never ducked them but rmany Arbitrators
in Philadelphia will not touch them and as soon as they |earn that
a case involves piece rates or standards, they withdraw. Some ask
that the AAA or FMCS not place them on panels which will be involved
in resolving such issues.

WHAT |F THEY CET ALL THE WAY TO THE HEARI NG?

Well, | don't know how they handle that, but | know that in ny
case, if | had started in arbitration right out of undergraduate
school, | would have had to resign in such cases. But, as a graduate
student, | studied Industrial Managenent, incentive standards,

incentive rate setting, and so forth, and | actually taught such
subjects for a year. So the term nology and procedures cause ne
no qual s.

YQU CAME TO THFS WTH PROBA3SLY A BETTER GENERAL BACKGROUND I N THE
SUBJECT THAN MANY O THE PECPLE WHO TESTI FY I N FRONT OF YOU.

That is possibly true. But, there are one or two specialists
like Herb Unterberger here in Philadel phia who has been an Industria
Engi neer, and who knows all of the details and m nutiae of incentive
rate and standards setting. [Editor's Note: Dr. S. Herbert
Unterberger died in late 1979-3

| HAVE FOUND THAT YQU HAVE TO TALK WTH THOSE PECPLE W THI N THE
G RCLE OF THEI R EXPERTI SE

Yes, you're right. But where it's necessary to run a stop

wat ch, take elenental times, and so forth, | have ducked those cases.
Wiile | could run a stop watch while |I was teaching, you |ose your
touch for judging speed ratings, i.e., the degree of Incentive

speed with which observed enpl oyees are apparently working. So
|"ve had to use Industrial Managenent personnel fromthe University
of Pennsylvania in perhaps a half dozen cases over the years, where
efficient speed ratings have had to be taken.

WERE YQU DA NG THAT, ALLAN, ON YQUR I NITI ATIVE OR ON THE PARTI ES
DEVMAND CR REQUEST?

| requested it.

AND THEY AGREED?

Yes. Wien CGeorge Tayl or came back from the Vice-Chairnanship
of the War Labor Board, he returned to the University of Pennsyl vani a.
When Bill Sinkin cane back from his W.B shipbuil ding work he came
to an office | ran for the Hosiery Inpartial Chairmanship in the
back part of the floor below which we are now sitting at 1520 Locust
Street, Philadelphia. W ran the office strictly for arbitration.
Then a year or two later George Taylor came with us and we noved to
the Lems Tower, 15th and Locust Streets, and had a large office
there. (George Taylor continued his University connection.) W had
three secretaries and a nal e assistant who served nme on production
and wage studies in the Hosiery I|ndustry.
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DD YOU HAVE A HEARI NG ROOM THERE?

Yes, we had a roomstrictly for hearings; in fact, we had the
major arbitration office in Philadelphia. This held true from 1947
until 1961. In 1959 George Taylor left us and returned to the
University, full time, and had nothing nore to do with arbitration
except in very rare cases. Bill Sinkin continued for two additional
years and then becane the FMCS Director in 1961. Ei Rock cane in
with me just before Bill Sinkin left.

THAT'S WHEN | FI RST KNEW YQU, | QGUESS.

Eli Rock and | ran our office together from 1961 until 1975
when we decided to close down because of increasing expenses and
decreasing use of our hearing room Ei changed his mnd and stayed
in town. He has no hearing room just office space. W use hotels
and so forth for hearing roons. | now operate out of ny hone. Wen
Bill Sinkin and | had our office together, and George Tayl or cane
with us, we felt the prestige of his connection with us. Wth
Ceorge Taylor gone, Bill Sinkin in Tucson, Arizona and | working
out of ny honme, our large office is but a nenory, with BHi Rock
our sole survivor.

FOR THE YEARS SINCE YOOR GM-U AW UWIRESH P HAS ALL OF YOR
| NCOVE BEEN ARBI TRATI ONAL?

Yes, outside of the brief tine at the War Labor Board (July
1944 to May 1945) all of ny incone since 1942 has been from arbi -
trati on—hot counting 14 WAge and Hour Commttees | chaired in Puerto
Rico. For a brief time during the War Labor Board experience ny
i ncone seened too uncertain, but when | received the B. F. Goodrich
arbitration position to go along with the Hosiery Inpartial Chair-
manshi p position, then | decided that | had two anchors to w ndward,
and | could depend on arbitration as a full-time profession.

Now, have | found it a career that | |ike? Yes, nost
enphatically! | feel that the constantly changing issues which we
must resolve present real challenges. O course there have been
many of the humdrum run-of-the-ml| cases which we all get over
and over again, and | do grow weary of that sort of thing. But I
have grown nmuch nore weary about the traveling to the hearings. MW
peak traveling was from '42 to '60, that was the General Mdtors and
the Rubber Industry work. Al the Rubber Conpani es have plants on
the West Coast so | went out there nmany tines a year. But since
1960 ny traveling has been reducing until now it's about 25% of what
it was. It wouldn't be even that if it wasn't for the fact that |
have accepted appoi ntnents on the panels of Geyhound Lines, Inc.
and the United States Post O fice.

OH, | SEE

| was in Omha, Nebraska |ast week on a G eyhound case. |
don't know where |'Il go next tinme. Each Arbitrator takes the case
that cones up in the sequence of his nane on the G eyhound panel.
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In the last several years | have turned down 10 to 20% of ny ad hoc
requests ; sonme of them have been with the Union fromwhich | received
the physical threat. In fact, |'m seldom asked by that Union anynore
because nost of the Union officials--at least in the East —know I

wi |l not accept.

|"LL ASK THE QUESTION SI MPLY NOT TO LET IT GO UNSPCKEN. YQU DON T
FEEL FREE TO NAVE THE UN ON?

No, 1'd rather not. Now there's a question whether | had
anything to do with the theory of "inplied limtations" that cane
to the foreground in the late '50s and early '60s. WelIl, possibly
| had sonmething to do with the publicizing of the theory in ny
Qpi nion on the case of Celanese Corporation of America and D strict
50, which is published at 33 LA 925.

MOST PEOPLE HAVE MEMORI ZED THE O TATI ON OF THAT, | GUESS.

In that Opinion | did anal yze 64 published decisions of fellow
arbitrators. At that tine | had a lot of tinme on ny hands, and I
remnd you that | was basically trained as a research person. Wile
customarily I do not read what other arbitrators say in their
published Opinions, in this case | was the first of 14 Arbitrators
already selected to hear 14 cases at Cel anese concerning various
aspects of constructing a six-or seven-story building, Dstrict 50
was contending that the Conpany should not have contracted out the
construction work but should have had it done with its own enpl oyees.
The buil ding was begun when | got there; | was the first Arbitrator
on the scene, and the arbitrability question was raised wth ne by
the Conpany. Fred 0. Blue, Esqg., Counsel for the Conpany, did a
marvel ous job on his brief. | believe his counterpart for the Union
was a Union Area Representative, Tanner, who was not a |awyer.
feel sure he had |egal assistance because both nen not only cited
nunmerous arbitration decisions, which favored their positions, but
also Fred Blue cited a great many court decisions. | wondered about
the widely varying conclusions both of the arbitration decisions
and the court findings, so | decided to do sone research. And
when | did, | uncovered the fact that when the question of arbi-
trability was raised in such cases under Agreenents that were silent
as to contracting out, the Courts invariably said the issue was not
arbitrable. But the arbitrators nost often found that the issue was
arbitrabl e because of the "inplied limtations” upon the conpanies'
rights to contract out regular work, or maintenance work, if the
result would be a significant reduction in enploynent, weakening
of the Union, violation of other Agreenment provisions, etc. |
ruled that the issue wvas arbitrable and that | woul d hear and decide
the Tinsmthing case, submtted to me, on its nmerits. The Union
handed copies of ny pinion to the next half dozen arbitrators
bef ore whom the Corporation reiterated the non-arbitrability
argunent, until the Conpany finally decided that it wasn't going
to get any other finding fromthe remaining arbitrators, and it
dropped its non-arbitrability contention to allow the cases to be
heard on their nerits.
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THEY DIDN T PRESENT THE NON- ARBI TRABI LI TY CONTENTI ON AFTER THAT?

No. In ny case, and in those of the half dozen arbitrators who
follonwed me, they spent two days each tine in presenting increasing
volurmes of citations and argunents on the arbitrability |1ssue, and

t hen suddenly ceased that approach. | was the first Arbitrator
called back to make a finding on the nmerits of one of the
gri evances—the Tinsmthing case, as | previously noted. | ruled

agai nst the Union because to have acconplished the extensive tin-
smthing work required, the Conpany would have had to hire nore
Tinsmths than were available in Narrows, Virginia, and, in addition,
woul d have had to work its own Tinsmths on double shifts for three
or four consecutive nonths. Each of ny succeeding fellow Arbitrators,
except one, followed ny lead and each found for the Conpany for
varyli ng reasons —not necessarily the same reasons | used. The
singl e exception was an Arbitrator who found (I do not recall the
craft involved) that the limted anount of craft work with which

his case was concerned could have been done with a very mnor over-
tine schedule for the Conpany's enployees in that craft. Therefore,
he ruled against the Conpany and it had to reinburse its craft

enpl oyees who had "lost" the work to the enpl oyees of an outside
contractor. Therefore, though it "won" all the non-arbitrability

i ssues raised by the Conpany, the Union "lost" all but one of the
cases on their merits.

But I will never wite such a copious Qpinion again on any
subj ect because, as a consequence, | was suddenly an "authority"
inthe field. | had to make speeches, free of charge, of course,

until Scotty Crawford very graciously wote his paper on the sane
subject that was given two years later at the Acadeny's neeting at
Pittsburgh, after which he becane the "authority"” and | retired on
ny faded laurels. He was followed a few years |later by Marcia

G eenbaum who brought the subject up-to-date and pushed nme into the
background where | bel onged. *

You next ask, absent a body of precedent In the particular
relationship with which you're serving, what attention do you pay
to past decisions? Well, in these continuing relationships that |
mentioned, like General Motors, | did follow George Taylor to the
extent that he had witten decisions on particular subjects. Wiere
| had new issues to resolve | plowed ahead on ny own on the basis
that | felt proper. | suppose | set sone new principles because I
| ater saw decisions of ny successors,'Ral ph Seward and Gabri el
Al exander, and noted they did cite principles which had been
established by Taylor and/or Dash. 1In B. F. Goodrich, of course,
| was the first Arbitrator so every decision | wote established
a principle which often nmade one side or the other shudder, but
were often followed by ny successors.

*Editor's Note: Acadeny nenber Anthony V. Slnicropi "revisited" the
"Add Battl eground” of subcontracting, as published in the "Proceedi ngs"
of the Acadeny's 32nd Annual Meeti ng.
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T?HAT WAS NOT' RUBBER S FI RST AGREEMENT WAS | T?

It was B. F. Goodrich's first.. It was signed, | think, during
the War Labor Board days (maybe '44) but it had no formal arbitration
procedures at first.

QK

To the extent that B. P. Goodrich had arbitration it was on
an ad hoc basis originally. That proved faulty both because of the
i nconsi stency in many of the decisions and because the parties were
forever having to break in new Arbitrators on the details of their
conpl ex standards setting procedures. To solve these problens they
agreed to change fromad hoc arbitration and to agree upon a single
continuing Arbitrator for the duration of their Agreenent. The
o*;her |arge Rubber Conpanies followed suit, and as far as | know all
of them have done so since the late 40s.

You ask about ny practice of reading the published awards of
other Arbitrators such as in BNA, CCH, etc. | never read them on
ny own though, on occasion, | read those cited by the parties if |
feel the need of differentiating between ny case and the cited Awards.
M/ reason for doing this? | feel, this is perhaps ol d-fashioned,
but is nevertheless ny feeling, that as a creature of the parties
provided for by the parties in their very own Agreenent, it is ny
job to determne what they nmeant by recording particular terns and
provisions in their specific Agreenent. Therefore, what other
Arbitrators say other parties neant in placing provisions in their
Agreenents, even though the provisions are identically worded, does
not seemto ne to be significant i:n determning what the particul ar
parties before ne neant by using such wording. | suggest an
Illustration mght be helpful. Wthout namng them two of the
top-rated Arbitrators in the Autonobile Industry, In the late '40s,
interpreted virtually identical provisions of two of the principal
conpani es' Agreenents with absolutely opposite results. | sub-
sequently read both of those decisions and | amfirmy convinced
that both were correct in light of the parties' understandi ngs
when they recorded those provisions. Both Arbitrators interpreted
what the parties showed evidence of neaning by recording those
provisions. | mght say that the one Arbitrator who sustained the
Conpany's position kept his position until he decided to relinquish
it a nunber of years later; the other one was term nated posthaste.
And both of them have been anong the nost wi dely known Arbitrators
in the country; unfortunately for our profession, both are deceased.

BUT THAT' S A CLASSI C EXAMPLE, | TH NK, ALLAN, OF WHAT YQU SAID. YQU
FIND THE SAME LANGUACE BEI NG | NTERPRETED IN TWD DI FFERENT DI RECTI ONS
AND YET THEY' RE BOTH RI GHT.

Absolutely. But the parties don't seemto understand that
possibility.

Next , you ask sonething concerning "the time between the filing
of a case and the tine that they actually cane to arbitration."
That has varied dramatically in ny experience. |In the Hosiery
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| ndustry, as | have previously noted. It was a very quick process;
sonetinmes the very next day, seldomnore than a week. | recall one
incident in a Northern Jersey Hosiery Plant where | was holding a
hearing on a discharge that had happened three or four days earlier.
As we were concluding the hearing there was a furor outside the
hearing room Iloud voices and so forth. W concluded the discharge
hearing and five or ten mnutes later the Local Union second-in-
command wal ked into the hearing roomand said, "I have another
grievance to be arbitrated.” As | recall, it concerned an enpl oyee
who ten mnutes earlier had returned froma nedical |eave of absence
and insisted on going to work that afternoon. The Conpany refused
in the absence of a nedical exam nation, so the Union Local Oficer
wanted to file that grievance for hearing while the Inpartial Chairnman
was on the scene. That quickly! No grievance procedure at all!

AND HE D D?
No, | sinply said, "You take the issue through the G evance
Procedure and I'Il cone back again." The International nman who was

present fully agreed with me, and | never heard anynore about it.
They worked it out, of course.

| have recorded sone thoughts here in this area. |In the Hosiery
| npartial Chairmanship it took fromtwo days to two weeks from a
happening or event to an arbitration hearing. At Ceneral Modtors,
sinply because of the sheer size of the caseload, if the incident
happened close to Detroit where ny office was |ocated, we'd sonetines
get to hearing as soon as a nonth. But, a large nunber of the cases
around the area covered by the Corporation took as long as six nonths
to get to a hearing, which neant that in discharge cases a fairly
| arge back pay bill could be involved if the discharge was reversed.
In Rubber, it was a bit shorter, usually, because the Conpanies, in
the standards cases, were building up a huge liability which they
wanted to get out of the way. | would say that the average case
there took two to three nonths to get from grievance recording to
arbitration. They had a Gievance Procedure with quite a few steps,
but they were very insistent that each step be used fully, and there
were tinme intervals that they required between steps. And it took
further tine after the grievances were filed with the Arbitrator.
Oten when they realized that the last step was going to be usel ess,
they would file it with ne directly, upon nutual agreenent, w thout
utilizing the final step.

Wen Bill Sinkin and | served sinultaneously as the Coodyear
Arbitrators (he had held the position earlier, returned to it as the
senior Arbitrator, and | served as the Associate Arbitrator) we were
able to hold hearings within a nonth of the time the parties filed
issues with us. Quite in contrast, the United States Postal Service,
on which | serve as a nenber of the Arbitration Panel maintained by
it and its several Unions here in the Northeast portion of the
country, take fromsix to fifteen nonths fromthe date of a discharge
to the date of the discharge hearing. The panels are nmade up by
areas (Acadeny nenbers Wayne E. Howard, Vernon W Jensen, John W
McConnel I, N cholas H Zumas and | serve for the Eastern Region)
usual ly involve disciplinary suspensions of thirty days or nore,
and up to discharge. As a consequence we are dealing wth back pay
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clainms of substantial size. By regularizing hearing dates and using
nore Arbitrators the parties are reducing their backlogs as well as
the size of their back pay clains.

In G eyhound it has been considerably slower. 1've seldom
been on the scene in ten nonths after a discharge, and sonetines it
has been as long as 18 nonths. Wile it has inproved sonmewhat
recently, in sonme recent discharge cases if I, as the Chairman of
the three-man Board of Arbitration they use, indicate any intent of
returning the dischargee to work the two Arbitrators-at-Interest are
not reluctant to work out some conprom se solution on the anount cf
back pay to be awarded. This is possible with a three-man Board cf
Arbitration, but in the United States Postal Service there is no
way for a sole Arbitrator to work out anything. He just has to
say "yes" or "no," and that's it. The Postal Service tends to be
a bit hidebound by the old Governnental Manuals which both parties

still follow in practice, even though they're supposed to function
now as a private industry designed not to nake a profit but to cover
costs. | am concerned about what has happened In these latter two

situations because | feel that the old hackneyed "Justice del ayed
is Justice denied" cliche is present here. These discharged
personnel often hang around wthou' ; seeking another job to mtigate
their | osses, expecting that their cases will be heard shortly, but
they nay be del ayed a year before being arbitrated. Then the
Arbitrator asks what the grievant has done toward mtigati on and
learns he just started to look for a job because he had every
expectation that his case would ge~ to arbitration quickly, and

he did not want to have to |eave another job to return to the Postal
Service. These things disturb me, and to a degree | amtrying to
bring about sonething in the way of inprovenments as one man on a |arge
panel. Now maybe that would be a good place to break and we coul d
start tal king about how arbitration has changed over the years, in
ny experience.

I THNK I'T WOULD.

Just to finish up this heading: "The Beginnings." | had a
feeling in ny early years that the infornality cf nany of the
rel ati onshi ps, and the parties' presentations tc ne as their Arbi-
trator, was extrenely advantageous and led to quicker decisions, to
less delays. | won't say the results were necessarily nore acceptable
deci sions, but the process was a qui cker one, and it was nmuch |ess
expensive than it has recently becone. There were nany instances in
whi ch, through the nedi ati on approach, or through having |istened
to the two sides at a hearing, | becane aware of the fact that they
had reduced their areas of difference materially. |If it becones
clear that they haven't talked about that reduced area of difference,
and that giving thema chance to do so nay help to resolve the
issue, it often results in doing anay with the necessity for witing
a decision. You can nmake a suggestion that they just sinply talk
on that new area of difference, via a nediation approach, and the
| ssue can be settled without a decision. | do this quite often now
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DD YQU STAY IN THE ROOM WHEN THE PARTI ES WERE TALKI NG?

Well, in sone cases, no, because | did not want to hear what
they said to each other In their attenpts to get together. But in
nost instances | have stayed, and the end result has been that they
have settled the residual issue. |In the old days, when Nobl e Braden
was the top man at the AAA, this approach was discouraged drastically
by the AAA. M. Braden's approach was that when the parties cane to
the AAA they had exhausted every possible step under their Agreenent
to reach a successful conclusion. Since they had not succeeded,
he felt, they wanted you as the Arbitrator to nmake the decision for
them and not to try to get themtogether through any nediation
procedure. "They are separated,” he said, "It's your job to wite
a decision and not your job to try to get themtogether.” Ceorge
Tayl or held a fundanentally different position on this point, and
he and Nobl e Braden had a nunber of outstanding public discussions
expoundi ng upon their varying views. Later on, the AAA shifted

its approach. But | remenber the first time | had an AAA case in
which | tried that nediation technique; | think it was in 19"5 or
1976. It involved a Conpany and a Union not too far from here,

where | had sone thirty AAA cases scheduled for hearing over a period
of a week. Wen we started, the Phil adel phia AAA representative was
with me at the hearing. The parties indicated that their schedul e

m ght exceed a week, and | asked them If they had any sequence in
mnd as far as the grievances were concerned. The Union indicated
that it would like to hold the hearings on the grievances on which
they felt strongest in their positions, and which were nost inportant
to them The Conpany said it had no reason to object, so we went

ahead. W got through a nunber of cases the first day--1 don't recall
how many. But on the afternoon of the second day, the last two cases
the Union presented were obviously poor ones--they were real "lenons."

| felt for the Union to go forward with cases that were rapidly
deteriorating in quality was a waste of everybody's time and the
parties' noney. So | asked for a sidebar with the head representative
for each side, which the AAA representative attended. | said words

to the Union to the effect: "If you have presented the cases in order
of inmportance to you, and in sequence of your nbst neritorious issues,
| have the frank feeling that your cases have deteriorated badly this
afternoon, and you haven't a ghost of a chance to win the last two."

| recommended that the Union have another look at the rest of the
cases before "we go forward and waste three nore days." The Parties
hel d separate conferences for several hours, during which the AAA
representative took the occasion to say to nme: "You shouldn't do
this. This is not the way we approach it in AAA" | told himthis
was ny training under George Taylor in the Hosiery Industry, and so
forth. Wen the parties finished their sidebars, as | recall it now,
they said that they had settled the cases that | had heard for a day
and a half, the Conpany would yield on a few of the remaining cases,
the Union would withdraw all of the others, and | would not need

to issue any decisions. 1In a day and a half we wapped up 30 cases
set to take up five days, or nore, of hearing. Later | got a call
fromNew York informng ne this was not the AAA phil osophy of
arbitration, and that it was hoped I would not follow such an approach
as a usual thing. But | did not change, and if there was any lull in
ny AAA appointnments It was quite tenmporary. O course | don't get
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many chances to use such an approach on a mass of issues schedul ed

for consecutive days of hearing, but | still practice the nediation
approach if it appears to have a reasonabl e chance of success, even
in individual cases. |If the approach is successful, | usually
conpliment the parties with sone corment to the effect: "Wll, a
case settled by the parties thenselves is usually settled better

than when it is done by a well-intentioned, inpartial, but relatively
uni nformed outsider."” Thank goodness the AAA no |onger discourages

its Arbitrators' nediation efforts..

YOU HAVE SOVE SUCH CASES, SO DO I. BUT I'M NOT' EVEN SURE THAT
THAT' S TECHNI CALLY MEDI ATI ON.  YOU MUST HAVE SOVE THE OTHER VWAY, TOO,
EVERY ONCE IN A WH LE?

Yes, sonetinmes | have been able to get a Union representative
to accept a partial settlenent of a grievance, or even to withdraw a
grievance entirely.

| DON T KNON THAT IT'S MEDI ATION. ARE YQU JUST KIND OF SAYI NG THAT
YCOUR JUDGMVENT | NDI CATES THAT I F THAT' S ALL THE FACTS, THERE IS NO

SENSE IN PUTTING ANY MORE IN...1 DON T UNDERSTAND?
Well, let me illustrate. W hear cases on discharges. The
Conpany starts. It presents its case and you have a gut feeling,

even before the Union Rep. opens his nmouth, that the Conpany has

no case. And the Union then nakes it clear the Conpany does not
have a case by what it says in its opening statenent. | sonetines
make a suggestion in such a situation that we get together off the
record, and | do stay with themwhere it's clear that they want ne
to do that, and they seemto suggest they have dropped the idea that
a decision will be needed. (Qherwise | don't stay around because

| don't want to hear what they say to each other w th any thought
that they're only going to arbitrate their last differences of

opi nion and not go back to where they were at the start.

Now, as far as how arbitration has changed over the years,
there has certainly been much witten about that. As far as | am
concerned, ny reactions as an old "Tayl or-nmade" arbitrator, as nany
say (and | surely say that boastfully because |I yield to no one in
ny fond nmenories, respect and esteem for George Taylor), | find
much to be concerned about in the changes that have occurred in
arbitration

AOOD LORD, YQU KNEWH M AS CLCSELY AND AS WELL AS ANYBODY.

| suspect so. | know he frowned a great deal on what has been
happening to arbitration in the last ten years or so, as he heard
the newer happenings fromus. He just squel ched nmuch of the new
formalities in the few cases he had in his last few years. But the
formality, the transcripts, the presence of |awers in even m nor
cases in sone relationships, and the exam nation, cross-exam nation,
redirect and recross exam nation of w tnesses, objections to
guestions and to exhibits, concerned him as It does nme to an even
greater extent. The oersons who used to handle the arbitration cases
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in the old relationships, and who used to sit near the head of the
arbitration table, have been shoved down the table, and their places
have been taken by |awers for both sides, seated before the high

I nternational Union representatives for the Union, and the Corporate
Oficials for Managenent. These have taken over the prom nent

seats at the arbitration table, and the ones who handl ed the cases

in the first one, two, or three steps of the Gievance Procedure

have been pushed down to the end. | have had the feeling, in recent
years, that it has becone increasingly difficult to get to nmany of

the facts of the kind I feel are necessary for ny resolution of a
case, because of the blocks the | awer advocates, and sonetines by

bl ocks fashioned by parties who fancy they can act as advocate
"Counsel ,” throw up in the formof objections to this or that kind

of exam nation or cross-exam nation questions of a w tness, objections
to the types of evidence offered, lectures to the Arbitrator concerning:
rules of evidence, and all that sort of thing. To ny old fashioned
approach, such tactics |lose sight conpletely of what we used to refer
to as the "therapeutic value" of a lot of what went on at the
arbitration proceedings. The individuals who are involved in pre-
senting cases in arbitration today too often forget that, after the
arbitrator |eaves, the parties nust continue to live together in
their day-to-day relationships which can be disturbed no end by the
way the case, in arbitration, is handled by the advocates; and the

| awyers and the people who are at the front of the arbitration table
in too many cases forget the fact that arbitration is not litigation
of adversaries forever destined to live apart after the proceedi ngs
are conpl ete.

WH CH THE LAWWERS OFTEN ARE, THEY' RE LI KE H RED GUNS!

Yes, that's probably an apt characterization for some of the
cases | have in mnd. As a consequence, | have striven over the
years, as |'ve come near the end of ny arbitration practice, to
continue to ask many questions of wi tnesses when | feel it necessary,

even though it may appear that | am favoring the side which is being
poorly represented. | do not do so for that reason, of course. |
just want all the facts because | think the decisions should be
based upon the facts, and not upon the skill of the advocates. And
this is a statement | have made directly to | awers, much to their
concern at tinmes. In fact, it has occasionally caused ne to be
accused by one party or the other of favoring the opposite party
because of the way | ask questions of witnesses. In tw or three
cases that | can recall | have sinply finished by saying: "Well,

this is an indication of your lack of confidence In me or you would
not have said what you did, and | feel that you shoul d get someone
else to decide this case.”

THAT WAS ONE OF MY QUESTI ONS.

And | have resigned in three or four instances in the |ast
hal f - dozen years at the arbitration table. | have sinply w thdrawn,
and I've sent no bill, not even to cover the costs of traveling.
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ANY RESPONSE, ALLAN, | N THESE CASES FROM THE OTHER PARTY?

Oh, yes. I've had reactions fromthe other party: "Wll this
shoul dn't happen. We've gone to the expense of bringing our |awer
here and we think you should go ahead,” and so forth. Sonetines |
then give ny lecture "502" or "503,," and |'ve insisted that | would
not continue because | feel that either side that feels inpelled to
protest ny actions in asking questions of w tnesses thereby indicates
a lack of confidence in ny inpartiality in that individual case, and
should not have to conplete the hearing and accept a decision from ne,.
Then, too, to stay and conplete the case could do a disservice to the
other party because | nay be tenpted to |ean over backwards to
denonstrate that the renonstrances of the conplaining party had not
affected ny inpartiality—a chance | sinply wuld not take.

| ALMOST DID IT ONCE BUT | WAS CONVI NCED THAT |IT WAS REALLY JUST
EXCESSI VE STUPI DI TY ON THAT ONE PARTY' S SPOKESMAN S SIDE AND | T
WOULD HAVE BEEN UNFAIR TO THE OTHER SIDE, SO I STAYED. | NADE A
SPEECH, TOO, AND THEN SAI D, "WELL...," THAT SOVETH NG YOQU CAN T
SECOND- GUESS, T S JUST, YQU KNOW YOUR CONSCI ENCE TELLS YQOU.

| had a case In this AAA office three or four years ago in
which a |awer, who is now a judge, said sonmething to the effect
that a ruling I nade to allow certain testinony to cone into the
record...| wusually try to avoid making rulings by rather circuitous
reasoni ng...denonstrated that | was showi ng nyself partial to the
other side; he was for managenent. He expressed doubt that | should
remain as the Arbitrator, and though it was the second or third day
of hearing | resigned on the spot. |In that case | did send a bil
along with ny resignation. Both parties then accepted a fellow
Acadeny nenber from Phil adel phia. Wen they go to the same place
in the hearing where | had resigned, ny successor nade the same
ruling and accepted the tender of the sane docunment from the Union.
He had learned that | had resigned over the Conpany |awer's
objections to ny adm ssion of a Union tendered docunent, and he
later informed ne, when faced with this sane potentiality, he said
sonething to the effect that he was going to rule the sane way as
the prior arbitrator had done, and he was not going to wthdraw from
the case. He nmade the two statenents sinmultaneously. The case (an
i nsurance collector's debit issue) was conpleted, but | don't recal
the result. | do know that it took ny successor at |least a year to
collect his fee fromthe Conpany in that case, but | never collected
mne from either party.

That remnds me. Uncollected fees really bother ne. | have
not nmade a recent calculation but I amcertain they now exceed
$50,000.00 inny files. | would say that there are two or three

fromLabor; all the rest are from Managenent, w thout exception

On a few long-overdue bills to labor--two or three years ol d--I

have witten to the International Headquarters, sent a copy of ny
decision, a copy of ny bill, and have indicated that | feel arbi-
tration bills should be paid whether decisions go one way or the
orher. The International has always interceded; a few tinmes the
International has paid the bills and said it would assess the Local.
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In others it directed the Local to pay the bill. That's the way I
have secured paynment fromreluctant Local Unions, but you can't do
the same as far as Managenent is concerned, because there's no one
above Managenent to persuade it to pay an Arbitrator's bill
Managenent nakes up its nmnd not to pay, and that's it.

HOWN ABQUT LI TI GATI ON?  HAVE YQU GONE TO THAT?

In one Southern case | sought assistance, through litigation,

and did direct a recommended |awyer to enter suit. He notified the
Conpany of his intention to do so, and the Conpany paid the bill,
through him | received, | don't renenber now what it was, paynment

of a proportion of ny bill.

A M NOR PROPORTI ON?

No, it was nore than half. | returned to the Union an anount
of nmoney to equalize the anounts | had received fromboth parti es.
| didn't do that as far as expenses were concerned, just on the fee.

THAT' S AN | NTERESTI NG COMMENT. "M NOT SURE | WOULD HAVE THOUGHT
OGP THAT.

But, it was a point on which | have been rather a stickler
Now you mght say, "Wll why not return to the Union the paynment it
makes if the Conpany does not pay!"™ That's one | have not thought
through sufficiently; | hate to do work wholly gratis. | just let
the unpaid Managenent bills pile up and then place themin a "dead
file" after seven years. O course ny Secretary sends three of
four dunning letters for a year or two, but gives up finally. |
know of one Phil adel phia Arbitrator who turns over his unpaid bills
to a Collection Agency.

Now, the next heading for discussion is, "Hearings, Have They
Changed?" Certainly as far as | am concerned they have changed
dramatically. | feel certain that if ny wife, who attended some of
ny early Hosiery hearings and who has not attended any in any I|ndustry
in the last twenty-five years, would walk into one of ny hearings
today she would think I was In a conpletely different profession
She used to go with me on sone of ny trips and would tell ne later
that while she would be listening to the Conpany's side of a dis-
charge case, long before the Conpany was finished she woul d wonder
why the Union had brought the case. However, after the Union was
finished presenting its position, she wondered how the Conpany had
the nerve to discharge the poor grievant, or grievants, for such
m nor infractions. They were presentations largely by one person
for each side. Now, if she would attend one of ny cases |'m sure
she would feel she was in a Courtroom Just incidentally, and
on the lighter side, | seldomdress in dark clothes for hearings
to discourage the parties fromtreating nme like a judge and adopti ng
adversary techniques.
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| F THE PARTI ES WANTED TO BE BEFORE A JUDGE, THEY WERE FREE TO GO
THERE

Absol utel y.

THEY MUST HAVE MADE A DELI BERATE DECI SION NOT TO.

And I've told themat tines, "If you want the strict rules of
evidence followed here please get yourself a judge, or get yourself
an Arbitrator trained in law. But you don't want me because | know
very little about the rules of evidence, and | have purposely
avol ded them as nuch as possible.

AND YOU RE NO WORSE OFF FOR THAT.

| have purposely avoided |earning them Mw sonme of the
variations between types of evidence rub off on you from constant
exposure to | awers; you cannot help it. But |I've not followed the
rules of evidence, and under the AAA rules of procedure, for instance,
they need not be foll owed.

Next is, "The Quality of Representation." Certainly with the
i ncreased presence of |awers, | feel that the quality of repre-
sentation has inproved considerably in a great many rel ationships;
it has inproved trenendously in others. At the sane tinme it has
becone nore cunbersone and expensive and, perhaps, has nade the
parties near the end of the arbitration table feel l|ess inportant,
less significant in the whole process. Still | think things are
not slipshod |ike they perhaps may have been in the early days, and
I'msure | did not recognize the slipshod approach in many of ny
early hosiery and ad hoc cases. | recall no slipshod GM-U A W
heari ngs.

WELL, ALLAN, I'M SURE YQU VE SEEN THAT: | GUESS YQU HAVE, A SHARP
NON- LEGAL MAN WHO CAME UP QUT OF THAT | NDUSTRY AND PRETTY WELL KNOAS
THE INS AND QUTS. | TH NK A LAWER IS HARD- PUT TO BEST H M

That's possibly right. He knows the approach, he knows the
industry well, and neither side can say anything that puzzles him
badl y because he understands the technique of the industry, the
relationship of the parties, the personalities of the parties’
maj or spokesnen, etc.

TWD GOOD LAWERS ARE SHEER PLEASURE, THOUGH IT'S NOT ALWAYS TRUE
SOVETI MES | TH NK THAT THE PRESENCE OF A LAWYER | MPROVES THE
PRESENTATI ON.

| conpletely agree with you. Some of them | have run up agai nst
have been just ornery to the nth degree, and It |ooks al nost as
t hough they want to disturb the parties' relationship. And it's not
.fust one side or the other--it can be on either.
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You ask next, "Has that affected opinion witing?" Well, |
suppose with the excessive repetition of some of the run-of-the-mll
stuff, | don't give sonme of ny decisions nearly the amount of time
for thought and witing as | did in the early years. | have found
a tendency on ny part, recently, to wite shorter opinions on the
sinpler cases. At one tinme | followed the Tayl or approach of
recordi ng sonewhere in the decision each and every major argunent
made by both sides, and then answering nost such argunents, at |east
briefly. | mght very well now follow that to the degree of nen-
tioning the major argunents, to show that | was aware of them but
| do not necessarily answer all of them And | nay just single out
the arguments which | think are nost inportant, answer them and
then wite ny decision accordingly. So | suspect that | can be
accused, rightly, in the last ten years or so, of being too brief
in sone of ny decisions. For sone decisions, however, which | feel
warrant it, | go into great detail. Some of ny decisions are stil
al nost as verbose as ny decision at Cel anese, which was one of the
| ongest | ever wote.

As to the effect of "witing tine on costs,” | have the feeling
that if | would nake a conparison of tine spent on witing to tine
spent on hearing the result would be very close to one to one. At
the present time | can't conpare ny present experience with ny
Hosiery and Textile days. Nor can | with ny CGeneral Mtor days when
| had a back-breaking job that was covered by a retainer. And I
even can't use ny Rubber experience that was paid for on a different
basis. But since 1960, while | have been deciding a lot of ad hoc
cases and on many continuing relationships, | feel certain that |
have averaged approximately one witing day for one hearing day.
| mght add that one aid is that | dictate many of ny sinpler cases
on a recorder, edit the transcript of ny dictation, proofread and
sign the final typing. That speeds up rmuch of ny study and witing
ti me considerably.

| WAS AFRAID YOQU WERE GO NG TO SAY THAT YOUR DI CTATI ON WAS THE ONE
THAT FINALLY VENT I N THE ENVELOPE AND QUT IN THE MAI L.

Oh, no, never.

| WOULD 3E ENVI QUS OF THAT

No, | have no such capacity, nor can | inagine ever devel opi ng
it. But if |I take ny own notes and then receive posthearlng briefs.
| can review ny notes fairly quickly, read the briefs to make certain
that they don't go beyond ny notes, then summarize the background
fromny notes, record the parties' major argunents fromtheir briefs,
answer the principal argunents, express ny findings, and give ny
decision. For a single day of hearing ny study and witing time
sel dom exceeds ny hearing tinme, unless | nust spend one-half a
wor kday (four hours) for travel tine over and above a seven or
ei ght-hour hearing day. In this latter eventuality | charge for
a half day of travel
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| have increased nmy per diem fee by $50.00 each five or so years
in the past two decades, as ny experience has increased, ny tota
performance time has decreased, and ny operating costs have increased,

From figures | have seen published in the past several years | know
I amnot in the top bracket of arbitration charges, though | am quite
satisfied with ny fee. It helps me neet the costs of training ny

son who has visions, and the capacity, to follow in ny footsteps
and, as a writer, far outstrips ne.

"Sophistication of the Parties" should be discussed. I n nost
of the relationships in which | started with the parties they were
qui te unsophisticated, but so was |. Today, however, they are
ultra-sophisticated; | doubt if | have kept pace. | can't speak as
to General Motors from firsthand knowl edge, but | have talked with
my successors, particularly starting with Nate Peinsinger. The
parties clearly have discarded old attenmpts to nake grievances
vehicles for disturbing their relationship or to gain bargaining

positions over each other in pending negotiations. Both parties now
have very effective screening machinery. As a consequence, the
130, 000 grievances per year may still exist, but the nunber that

goes to the arbitrator has dropped precipitously. The present
arbitrator, Arthur Stark, nmay issue a decision a week, maybe fifty

a year. On sonme of Nate Peinsinger's years he issued twenty-five or
so decisions in a whole year. Parent hetically, the salary has
tripled since I held the position, while the casel oad has gone down

by 80 percent.

I SN' T THAT AMAZI NG

Yes. But on the ether hand, | don't nmean to inply that | have
been at the wong end of all.ny continued arbitration arrangements.
I was in the right spot insofar as Clothing was concerned. The main
principles were set by ny predecessors, and the retainer has in-
creased quite satisfactorily.

There is a question as to whether there have been changes in
the types of cases due to the changi ng econony, the sociol ogical
concepts and so forth. In a relationship like the Dress Industry
and the Men's Clothing Industry, particularly, we had arbitration
principles long since established; George Taylor started them In
Men's clothing in 193> and in Dresses in '47, and they were
followed by Bill Sinkin. When | took on in 1959 and 1961,
respectively, | followed them The Union often did not file cases
before ne up to 1970 because they knew, in certain situations, Ilike
an enpl oyee slugging a foreman and knocking him down the stairs, it
was senseless to take a. discharge protest to the Inpartial Chairman
in such a case; he would give the grievant short shrift. But, with
new founded approaches in society as a whole and mnorities in
particular, and new Court rulings dealing with proper Union
representation, | have received cases dealing with issues settled
finally 30 plus years ago; the Union just can't drop them The
Uni on personnel who present these cases to me recognize the virtual
i npossibility of securing a changed decision, but they bring them
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to ne because of the pressure of the Locals, the nmenbership, the
Human Rel ations Commttees, the E.E. O C, the recent Court Decisions
dealing wth damages assessabl e against Labor and Industry for |ack
of fair representation, etc.

VELL, LANDRUM GRI FFI N WOULD HAVE SOME | MPACT. . .

Yes, would have sone inpact. But | amhaving to repeat the
sanme principles as contained in old Aothing decisions. This has
happened in the last hal f-dozen years, and has increased the casel oad
in those industries. |In the first half-dozen years | served in those
industries, and the retainer was quite generous for the work | did
(I spent nore tine in attending Bar Mtzvahs, Christnas parties,
Retirement Parties, H stadrut Dinners, |LGA and Associ ation Affairs,
than | did arbitration cases, to earn the retainer); now | amwiting
arbitration decisions. | think In the last few years, If | would
divide the tine |I spend in arbitration into ny retainer fee, | would
be earning less per day than | do in ad hoc arbitration

THAT' S FASCI NATI NG ALLAN, HAVE YQU HAD A CHANCE TO OBSERVE WHETHER
THE SECOND- GO- ROUND ON THE CONCEPTS IS SINKING I N ANY BETTER ON
THESE YOUNGER PECPLE?

Well, | would say so.

ARE THEY BEG NNI NG TO SEE THE LI GHT?

Yes. Particularly in the Ladies' Garnment Industry. Now the
Ladies' Grnent Industry, | think, outside of possibly the Qty
and State governnment offices, is the principal enployer of mnor-
ities in Philadel phia area industry. Wen the industry shifted, and
they had training prograns for a lot of the mnorities to train them
to sew, operate machinery of the nature used in the industry, and
the mnorities started to nake decent earnings, the Industry found
in the mnorities a wonderful source of enployables. However, in
the branch of the dothing Industry that nmakes the basic, |owprice
garments, if the garnments get out of line pricewi se, there's a
tendency for the housewife to buy piecegoods and a pattern to nake
her own dresses. So the Wnen's Grnent |ndustry, outside of the
Cutters (a strenuous male trade) has never been a very high paid
industry. The Industry has not been able to give nmuch in the way
of large wage increases, but It has given considerable in the way
of fringe benefits, health and wel fare, supplenentary unenpl oynent
conpensation, disability benefits, severance pay, retirenment benefits,
etc. The Union's principal approach has been to gain these kind of
benefits for its nenbers. But the decisions, which | say | have had
to issue, have had to be sold to the new nenbers by a plethora of
new of ficers. There has just been a change in the top officers in
the Wonen's A othing Industry here in Philadel phia and in New York
Irvin Sol onon has taken over in Philadel phia and Chick Chaikin has
become the new President in New York, one of the nmost brilliant
Uni on men whom | have ever known. He is holding very strong reins
on his nmenbers. The International has elected nore wonen to the too
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jobs in the Union, and they have kindly retired a lot of the old
vice-presidents who were well up in their eighties, and sone even
intheir nineties. As far as we are concerned here in the Phil adel phia
area, the changes have resulted in new, relatively youthful |eader-
ship, but |eadership that understands the principles of the Inpartial
Chai rman machinery and no longer attenpts to throw over the traces.
So, in the Ladies' Garment Industry |I feel the situation has changed
favorably in recent years. In the Men's Garnment Industry the
situation has remained rather static, with Union pressures stil
remaining on the Arbitrator. That is one of the reasons | stepped
out, not because an individual case resulted in ny |eaving but
because ny caseload started up in a fashion that dramatized that

the local nenbers were disregarding the unchanging top |eaders with

i ncreasi ng frequency.

DI RECTI ON?

They were throwing over the traces too often -so that | was
taking a shellacking that caused ne to resign in Decenber a year ago.
And you heard at lunch the question asked about "I. Herman Stern,"
he is ny successor.*

The next point you ask Is ny evaluation of the present "Nunber
of Arbitrators?" Well, | amsure we need a ot of them | don't
know that the nunber of | abor-nmanagenent relationships which require
Arbitrators has increased. That is beyond ny ken, but certainly in
the basic | abor-nmanagenent relationships | serve, arbitration is still
a very inportant concern to them | have noted no significant
reduction in the nunber of cases in ny continuing relationships. |
have no basis by which to judge the trend in the need for ad hoc
arbitration, except that the nunber of requests that | get to serve
as an ad hoc arbitrator has also increased drastically In the |ast
few years. That mght be a tenporary matter in Philadel phia caused
by the IllIness of a nunber of nen in ny age bracket** who are not
available at all, or only on a spasnodic basis. It certainly has
resulted in an ad hoc caseload that | had no concept of just a few
years ago.

You ask about, "The effect of high volune and routinization
upon the quality of the arbitrator's work?" | suppose, if you |oad
yourself down with a casel oad which causes you constantly to seek
for extensions of time for the witing of decisions, it's going to

affect the type of work you do. | have been, | think, lucky. O
course, | do work a great deal on weekends, and at night. | do a
great deal of witing at such tines and, as a consequence, | have
sel dom asked for extensions. | perhaps ask for extensions three

or four tines a year because of a long hearing that has del ayed ny
witing schedul e, an unexpected peaking of receipt of posthearing
briefs, a personal or famly problem etc. Luckily, | amable to

*Editor's Note: Arbitrator |I. Herman Stern recently died and his
pl ace has been taken by Acadeny nmenber, S. Harry Gl fand of Phila-
del phi a.
**(ne heavily used Philadel phia Arbitrator, S. Herbert Unterterser,
recently passed away.
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deliver ny decisions on tine in sone 95 percent of ny cases. | wll
not claim however, that the quality of ny decisions does not suffer
when | amrushed to neet deadlines. The nost obvious way | notice |
have responded is their brevity in tinmes of stress. In sonme of these
instances | have nmet ny delivery deadlines by working |ike a dog.

Al exander Freund and | have a Secretary who is very helpful in getting
over problens like these, and she will work many late night hours to
get us over the hunps we sonetines cone upon quite unexpectedly. But,
let's say, as far as ny caseload is concerned, the delay matter is of
m nor significance. Perhaps that is one of the reasons | get so many
requests because the parties do not have to wait excessively for ny
deci si ons.

"Forces which pronpted the changes that we tal ked about,"” you
next suggest we discuss. One, | feel, Is social forces--the greater
wi I lingness to challenge authority. This was true in a nunber of
the relationships in which | served as continuing Arbitrator. |
remenber a case in 1973 involving a General Mdtors enployee in d eve-
land who, in the first year of the contract there, was discharged for
punching a Foreman severely in the plant parking lot. As | recall it
the Corporation Labor Relations man nmade a brief statement tying the
pormeling incident to the work relationship between the discharged
enpl oyee and the Foreman, pointed out the Foreman who was present but
whose features appeared al nost nornal sonme three or nore nonths after
the incident, and then said sonething to the effect--"W want you to
see what this Forenman |ooked |ike shortly after the grievant worked

hi mover." Then they held up several larger-than-Ilife-size photo-
graphs of just the Foreman's head. It was terribly nmutilated with
nere slits for eyes, a nose turned sideways, lips puffed and cut |ike

hanburger, and cheeks that were a nmass of swollen welts. The U A W
man handling the case at the head of the table (in ny Detroit office),
M. Thomas Arthur Johnstone (who handl ed every case for the U AW

| had in 30 nonths as the Unpire), placed his hands on the table as
he rose, and white-knuckl ed and white-1ipped |ooked down at the
nurmerous O evel and Unions Reps, and enpl oyees and asked, "Is that what
the Foreman |ooked like after the grievant finished with himin the
parking lot?" Wen he received a chorus of "Yes," punctuated by a
few |l aughs, he virtually shouted: "Any person who nmakes another human
being look like that deserves no protection fromthe U AW, nor wll
he ever hold another job in a UAW shop if | have anything to do
wth it. This grievance is hereby wthdrawn fromarbitration, and I,
personal Iy, sustain the discharge.”

This was the first arbitration case the O eveland Commttee had
attended. They junped up and started to screamat him | grabbed
his armand pulled himinto ny office next to the hearing room and
ny assistant cane from another room and | ocked both doors to ny office,.
The CGeneral Mtors people, a few of thembig fellows, stayed around
l ong enough for the Oeveland Reps to |leave and for a group of big
I nternational Union nen to arrive to escort Johnstone back to the
protection of the International Ofice.

In contrast to this case | recently had a discharge case in a
Men's Gothing Plant where a nenber of supervision was attacked by
an enployee wth a pair of scissors. But when the Foreman conti nued
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to escape himand he was unable to use the scissors as he desired,

he picked up a large cardboard roll (on which cloth is delivered to
the Plant), slid a heavy pipe into it, squeezed one end |like a base-
ball bat, and pummell ed that Foreman on the back of the head, knocked
hi m down a short flight of steps and nmessed himup pretty badly. The
Uni on brought the case, though the Foreman was in the hospital,
argui ng that the enployee should not have to wait to get his job back.
The top Union personnel knew that the arbitration principle had been
long established that discharge would al ways be sustained for attacks
on Forenen. But the young group in the Plant would not |isten and
argued that an enployee in a Plant has the right to do whatever he
can do outside, and if anyone feels affronted as a consequence, they
have the right to sear cut an assault warrant and gain appropriate

redress, i.e., the Foreman had the right to take action against the
enployee as a nenber of society, but possessed no right to affect his
enpl oynent. | wote a decision the next day denying all of the Union's

argunments and sustaining the discharge. But this case reflects a
surprising change in Union approach fromthat shown in ny 19°3 U A W
di scharge case. This nay be a reflection of a drastic change in
social nores in 32 years, but it also suggests to ne that the recent
Court decisions dealing with the right of enployees to every oppor-
tunity of effective Union representation is having severe inpacts
upon our worKk.

"Is the job of arbitration as challenging or demanding on ne as
it was in the beginning?" you ask. In the hundrumrun-of-the-mll
cases, no, of course not. They are recognizable a half-hour after
the hearing begins. And | suppose | feel a sense of relief when that
happens occasionally, but if all of ny cases were like that for a
period of a year | think I would just close up ny briefcase and
quietly fade away. But I'mhappy they are all not |ike that. About
two years ago ny son, who has been traveling with me on nost of ny
cases (driving, taking notes, recording summary argunents, etc.),
indicated that he just could not get over the nunber of different
i ssues that can arise under a grievance procedure. And he admts to
nme that occasionally during his note taking his notes suddenly becone
kind of Geek to himbecause he hasn't the vaguest idea of the issue
involved. And | suggest to himthat that used to happen to nme, but
one nust just keep on taking notes and finally the case nakes sense.
And if | did not get an occasional case like that I guess | would
find it a bit cloying but, happily, the cases do change. Even after
A3 years | seemto cone up against an issue possibly once a nonth
that is entirely new to ne.

O an overall basis it is not as challenging or demanding as it

was in the beginning. | worked, as |I've said, many hours per day
and week. | still do, but I amnow usually able to watch the 11:00 P.M.
television news. It was not too many years ago that | seldom | ooked

at atelevision set. Now, it may be that | just bit off too nuch
before; but that's the way | have been in the business and, as a
consequence, |'ve found it hard to slow down. However, ny wife, not
in the best of health herself, insisted that | do so. She gets me
to relax now, about once per year on a three-week cruise. The only
trouble is | alnost kill nyself trying to get ny current cases out
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of the way, plus those that will be due during our cruise tinme. But

| sonmehow get over it, and she's now tal king about another cruise plus
a summer vacation. Possibly she'll be the one who will persuade ne

to do what | should do for ny own good, slow down! O course, | am
sure that there are parties for whom| have arbitrated in the past
several years who silently wish that ny wife succeeds in her endeavors.

"Do | see a future in arbitration?" | certainly do. |[|'ve urged
ny son over the years to follow in ny footsteps. He found many reasons
not to do so. | think, principal anong them was that he recogni zed

fromthe tine he was a child, until the tine he got married and |eft
home, that | worked too hard and too-long hours. He apparently

conceived of arbitration as an excessivly taxing job. | agree that
it has been the way | have gone about it, going anywhere, everywhere,
anytinme | have been asked, perhaps as an "Arbitraholic." But recently

he has been narried a second tinme and has taken a different approach
to life. Finally, he has agreed that there is a future in arbitration
as a profession for one who studies hard and applied hinself
conscientiously, though not for six 15-hour per day weeks. He was .
a Journalismmajor who has hel ped ne for sone 10 years in editing ny
deci sions. He now takes notes at sone of ny hearings, records closing
argunents and "roughs in" the prelimnary portions of sone of ny
decisions. In sonme cases | tell himwhat | want the decision to be,
and he wites some suggestions which | expand upon. In others he
sumari zes transcripts, briefs the positions of the parties, includes
the inportant citations, and then | wite the opinions. (Ch yes, |
shoul d also nmention that he spent a good part of a year in perusing,
classifying and i ndexi ng—via the BNA | ndex—some 5,000 of ny decisions
before | placed themin a Research D vision of the University of
Pennsyl vania just before |I closed ny downtown office.)*

M/ son is convinced of the future of arbitration, and the shortages
of arbitrators in this area, fromwhat he has heard fromfell ow
Arbitrators, (he has received some two dozen appointnents to date and
has witten 15 Deci sions), |abor representatives and Managenent
personnel. He realizes that his mgjor initial problemis establishing
acceptability. A father-Arbitrator can help with introductions; the
son-Arbitrator nust do the rest. But, of course, we will be associ ated,
as long as | live, In any way that he wants us to be. But he is only
one case of many that | have heard in this area who have cone Into
arbitration in recent years as relatively young persons. (He is
already eight years older than | was at the start of ny GM-UA W
Urpi reship.) Mst of the "new' Arbitrators |I know in this area have
come fromretirenment from Labor, Managenent or CGovernment positions.
| don't know about your area, Pittsburgh. W' ve had no real training
program except that a few people who have expressed thensel ves as
interested have been permtted by AAA (with the approval of the
Arbitrator and the parties) to sit in at actual arbitrations. As ny
Assi stant, and nore recently ny Associate, ny son has now had the
experience several hundred tinmes. This, | think, Is an excellent
training ground for him

A"Editor's Note: At the final editing of this manuscript it was |earned
that G Alan Dash, 11l is a full-fledged arbitrator, on AAA FMSS and
Stare Panels, and deciding a growi ng volume of his own direct appointnent

cases.
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Now, "expedited arbitration” is our next subject. | think one
of the places that ny son mght increase his acceptability is in
"expedited arbitration.™ Wile | won't nanme them, for obvious reasons,

there are several relationships where expedited arbitration has been
adopted for the settlement of grievances involving certain types of
situations, particularly discipline of less than a certain seriousness.
And ny son has read literally thousands of decisions of mne, sone of
themin whole, many of themin major part, and sone just cursorily

to classify them according to the BNA index system as |'ve previously
noted. And | know he is, as many people would who do a reasonabl e
amount of study of ny decisions, be in a position to handl e these
expedited arbitrations where there is no real opinion needed, and one
must just judge on hearing the testinony where the proper decision

lies. As to "interest arbitration,” | have had feelings for years
that in this field there is a real area for the devel opment of arbi-
tration. But | cannot fully understand why it has not been accepted

nore widely. O course, you may know this better than | do.

NOWN YOU RE TALKI NG PRI VATE SECTOR?

"Yes, "interest arbitration” in the private sector. 1In the public
sector, | agree that there's a lot of "interest arbitration.” | have
sort of ducked it. | have taken sone under the Pennsylvania | aw—a

dozen or so—but it is one of the areas in which | feel that seme of
the younger men and wonen can get their start and really develop them
selves as Arbitrators. They can get acquainted with the peculiar-
ities of |abor-nmanagenent relationships in the way that | did in the
private sector in ny early years.

"I's private voluntary arbitration as we know it likely to
survive?" | have seen no signs of Its significant illness during
its 35 plus years of real life. | have seen sone places—' m going
to one in Ashland, Kentucky, Monday—where the arbitration process
is disregarded by the enployees in one Plant of a Ladies' dothing
Conpany that has brances around the country. Just this one, and the
enpl oyees there seen to feel that arbitration is too slow. So they
"hit the bricks" on "wildcats,"” and the Conpany, in too nmany cases,
has found out what is causing the problem has given in, and that's
it. Nowthe Conpany, after four or five years, is stiffening Its
back, and, for the first tinme in three years, | amreturning to
Ashland. But, | have a feeling that this Conpany is a rather
isolated lack-luster arbitration supporter. At least it is the only
one in ny experience.

"Do | have advice to pass on to future generations of arbitrators?”
Well, | have an exanple in ny son. |'ve been talking to himfor four
years now, giving himall kinds of advice |I can think of. Certainly
there is much to be gained fromreading hosts of published arbitration
deci sions. Experience fromactual hearing attendance is extrenely
val uable. Attendance at arbitration sem nars, conducted by exper-
ienced arbitrators, is a nust. Study of college-level and graduate
| evel, courses in labor history, personnel, |abor-nmanagenent,

i ndustrial managenent and, if you can find it, arbitration, can nake
a novice a oro. But above all | would read as nuch as | could of the
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25 volunes of the National Acadeny of Arbitrators Proceedi ngs, published
at Washington, D.C by the Bureau of National Affairs, Inc.

And | would read the specific books available on arbitration of
the type that would help ne to prepare nyself as an Arbitrator. The
authors who have witten such books have done all of the necessary
research and study, so it is senseless for a newman to try to do it
hinsel f. Research is always best based upon finding out what others
have done on a particular subject, and then building on that. In
our field, that's exactly what | would advise a man or wonman to do,
go to the expert sources, the books on collective bargai ning and
arbitration, and read the articles that would be of interest in
preparation for particular arbitration subjects. There are exceptions,
of course. Sonme of the witing is far too erudite, is directed toward
particul ar collective bargai ning subjects of the day, or problens of
the nmonent. There is so nuch avail abl e one nust nake choices if he
or she is to have tinme to hold hearings and render deci sions.

TOPI CAL?

Yes, correct. But when we westle with a new issue In arbitration
the summaries of published decisions on the subject becone, fairly

qui ckly avai |l abl e—such as BNA, CCH, AAA, etc. | urge ny son to refer
to themfromtine to tine and he does so. W know there are many

books on arbitration in general, and nmany by topics. Wth all | agree
in part, but disagree with others even in mgjor part. Frank El kouri's
"How Arbitration Wrks," and its revisions still strike ne as excellent
resource material for new arbitrators. | disagree with portions of it
but that's because I'mof the "old school,” and follow the old approach

| suppose I'mnot as viable as | should be as an arbitrator, but I

try to keep nyself nodern and not show nyself as an unchangeabl e
ornery old cuss. But | freely admt, Mckey, as |I get older in this
business, | nust fight a tendency to deliver |ectures to persons
appearing before me which | fancy are based on far greater arbitration
experience than they have, but which often fall on stony ground or
uncover feelings of rank resentnent. | guess I'll never |earn, but

| hate to waste tinme having parties stunble over thenselves on details
of handling grievances through their grievance procedures before
comng to arbitration

| TH NK | KNOWWHAT YQU MEAN

But | often get away with it. It sonetines is taken in good
grace and even invokes occasional thanks. And at tines, when |
deliver it, it results in settlenents. Usually, when settlenents
occur, | say, as Ceorge Taylor always said, "An issue that is settled
by the parties is settled out of the depths of know edge and under -
standing of their past relationships and hopefully for the good of
their future relationships; a settlenent enforced by an outsider (like
an Arbitrator) even though he is well intentioned, I1s acconplished
by one basically ignorant of the parties' relationship.” | often
add that when they give up the opportunity of settling their issue
on the basis of their expertise and well-rounded "partial know edge"
(the opposite of inpartial) and look to me as an outsider to settle
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the issue for them they are substituting "inpartial ignorance" for
their own "partial" approaches. | congratulate them for working out
their issue, often on the basis of conpromse.-.a tool | cannot use
if I nust settle their issue via a decision

| HOPE YOQU WLL NOT HOLD YOUR PATENT AND CCOPYRI GHT ON THAT BUSI NESS
PROM GECRGE TAYLCOR

Oh, no, I'msure we all use it in one formor another

BECAUSE | CGENERALLY SAY I T, | DON T HAVE THE DEPTH OF GEORGE TAYLOR S
WSDOM AND | SIMPLY SAY, "YQU QUYS CAN SETTLE THEM GENERALLY BETTER
THAN | CAN DECIDE THEM " BUT THAT' S AN EXCELLENT WAY TO PUT I T,

"1 MPARTI AL | GNORANCE. "

Back in the 30s and 40s, Ceorge Taylor often said that he had
seen many managenent Tables of O gani zation but when a Union cane into
the picture, he had never seen any block added to the Table of O gani -
zation that was marked "Union." But there's a failure to recognize
in many nmanagenent organi zations that when a Union becones firmy
entrenched, decision making is not as freely nade as before, and nany
new factors have to be taken into consideration in managenent's
deci sions. Too many managenents fail to recognize this, and proceed
with their managerial decisions as though the Union is not present,
or if it is given any consideration at all it is evaluated very
lightly. | know in the General Mtors initial reactions to the
UAW (I hope you will pardon ny repeated references to GM-U AW
but it has been the |argest |abor-nmanagenent relationship of which
| have had any Intimate know edge) in the early 40s neither party
had any conception of arbitration as a way to create a settlenent
and a sound relationship between them | know I'm not breaking any
confidences when | say GM did not expect its "shotgun weddi ng"
with the UAW to last very long, or to have to put up with the
UAW for many years. So they were not interested in any arbitra-
tion deci sions based upon what the Umpire felt would "contribute to
t he soundness of the relationships between the parties.” Soon after
| got there | learned not to use such phrases in ny decisions. |
just said what | was going to do in ny decisions and that was it.
Whether or not it contributed to the soundness of the parties
relationships was quite Imaiterial to the Corporation.

The times have changed drastically In Detroit. | nentioned that
in 1977 | attended a 40th Anniversary of the signing of the first
simple UAW-GM Recognition Agreenment. Wen | was the Unpire at
CGeneral Mdtors between late '"41 and '44, If anybody had told me that
33 to 36 years fromthen there would be a |arge banquet hosted by
the Corporation (with an equal nunber of GM & U A W people plus
six former and present Unpires) at which they woul d be celebrating
the signing of anything between them | would have taken a thousand-
to-one odd bet against that., and | seldombet on anything. | said
that to sone of the Corporation people whom| saw in Detroit in 1977,
and none of themdiffered with ny reverse prognostication.
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WERE ANY O THE GM OR U AW PECPLE PRESENT WHO PARTI CI PATED I N
THE UMPI RE MACH NERY WHEN YOU WERE THERE?

There were only two present fromthe Corporation whom | recognized
as having been at hearings, but they were retired and were present as
guests, along with the ex-Umpires they knew. But the nmen now in
charge of labor relations and arbitration nay have been trai nees when
| was the Unpire. This is another thing that you will recognize as
you get older, Mckey. Wen | started as the Umpire at GM-U A W
(at age 33) | was custonarily the youngest person at the arbitration
table. Today, sadly | nust admit, | amalnost invariably the ol dest.

THAT IS | NTERESTI NG

And many tinmes It nakes me feel as though | have nmade no progress.
| sonetines am convinced that | have not noved forward in the slightest.
Here | amdoing the sanme thing at this age as | did 43 years ago.
| mght add, too, that this is something that George Taylor used to
talk about to Bill SInkln, Ralph Seward, Syl Garrett, Gabe Al exander
me and nmany other "Taylor-nmade” nmen. After perhaps five years in

full-time arbitration he would say: "There's nothing nore that you
can add to arbitration. Oh, yes, an occasional challenging case wll
come up, but there will be other arbitrators around to handl e those.
Get into sone other |abor-managenent field where you can assert nore
of an inpact on society.” And that's why, | believe, he did a great
deal of work with the government, and why he accepted consulting work
with the governnent, |abor and industry.
| had a chance to be a nenber of the NLRB. | was asked to

consi der becom ng a nenber and had pressures from sone politicians

in that direction. George Taylor urged that | do it. Bill Slinkin
(then PMCS Director) urged that | do it. Ben then | asked confidants
around Phi |l adel phia, |abor, industry and Arbitrators. A nost wth-

out exception they urged ne to turn it down. Their reasons were
basically that: "You will be a creature of your legal staff, and

in short order you will be |abeled 'Managenent,' or you will be I|abeled
‘Labor.” And when your termends, and you try to return to arbitration,
one side or the other is going to have nothing to do with you. So if
you nmake your mnd up to accept the NLRB position, just conclude that
you are leaving arbitration permanently and will have to look to

other fields for your future.” On that basis | nmade ny deci si on—
"no"—and that ended it. And some of the disappointed calls | got
fromny Washington friends were very genuine and touching to ne.

Wrst of all, it was the last mmjor advice George Tayl or gave nme, and

| did not accept it.

YQU DON' T SEEM TO HAVE ANY REGRETS THAT SHOW THROUGH.

Mo, | haven't, not at all, except that | disappointed George
Tayl or.

ALLAN, IN THE '34-'37 PERIOD YQU ASSI STED GEORGE TAYLOR | N RESEARCH
ASSI STED H M LESS IN ARBI TRATI ON (YOQU ESCORTED H M TO ARBI TRATI ON
HEARI NGS) AND FROM '37 TO '41 YOU HAD AN EXPANDI NG ARBI TRATI ON
PRACTI CE IN THE SMALLER HOSI ERY SET-UPS 24D IN NEAR-HOME AD HOC
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CASES. NOWIN THAT '34-'41 PERI OD, WHEN YOU WORKED CLOSELY W TH GECRGE
TAYLOR, HON D D YQU TH NK OF YOURSELVES? WAS THERE ANY WAY THE TWD

G- YQU, OR PCsSIBLY OTHERS LI KE YQU | F THEY EXI STED, COULD SAY, "I'M
AN ARBI TRATOR " OR WERE THERE OTHER PECPLE IN YOUR M ND IN THE
COUNTRY, THAT YQU WERE AWARE OF, ABQUT WHOM YOU WOULD SAY, " OH,

HE'S AN ARBI TRATOR, TOO " WAS THERE ANY SUCH SENSE OF COHENSI ON,

G- COWON PROFESS| ONAL | NTEREST?

O course there was a history of using arbitration by public-
spirited citizens to settle strikes in railroads, the anthracite coa
fields, the American Newspaper Association & Printing Pressnen, in
the Men's and Wonen's dothing Industries, street cars, neat packing,
etc. from1903 to 1933 or so. | believe the AAA had lists of Im
partial persons available for choice, around 1937, but they held
other positions that did not nake them suspect. | never heard them
referred to as "Arbitrators.” | also feel that in the early years
the AAA's nmgjor interests were in commercial arbitration. However,
| never heard of any of these persons being referred to as full-tine
Arbitrators. Certainly there was no organi zation of such nen in
anything like we have now in the National Acadeny of Arbitrators.

At the University of Pennsylvania, where Dr. Taylor was, he was
the only person available as an Arbitrator in the early '"30s. Bill
Sinkin, Frank C. Pierson and | trained with himand served in
arbitration, along with our University connections in the latter
hal f of the '30s.

WAS Bl LL GOMBERG AT THE UNI VERSI TY OF PENNSYLVANI A THEN?

No, Bill Conberg did not conme to Penn until the late '50s; |
think it was 1959. There were nen who served an arbitration function
at the University during the early '40s, devel oped through George
Tayl or--such as John Perry Horlacher, Robert P. Brecht, John R
Abersol d, CGeorge J. Anyon, Joseph Brandschain, Al exander H Frey,
WIlliam N Loucks and John W Seybol d, who began arbitrating part-
time in the early '40s, who later joined the Acadeny, but who are
either now on limted service or who have passed away. Mst of them
started arbitration on George Taylor's recommendati on but none of
them worked closely with himas did Bill Sinkin, Frank Pierson and
nmyself. W worked very closely with him at the University, | nean.
G her persons worked very closely with himat Washington in the
early '"40s. Syl Garrett, Ralph Seward, Ben Aaron, (Gabe Al exander,
Dave WI ff, Saul Wallen, Harry Platt, Robben Flem ng, Lewis GII,

Eli Rock, are the ones that cone easiest to ny m nd.

NOT IN THE '30S THOUGH?

Not in the '30s. These were in the '40s. Insofar as Arbitrators
in the '30s are concerned, Taylor, Sinkin and nyself in the Phila-
del phia market are all that | can presently recall. There were sone

Arbitrators in Mew York like Harry Wilier, who is now dead, who was
the first Inpartial Arbitrator in the Ladles' Garnent |ndustry in

the early '30s. There were sonme in the Men's dothing Industry in
the early '30s. 3ut these nmen were confined to the New York market
for their single industries and handled no cases for their industries
el sewhere, or did ad hoc work in any other industries.
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DAVE COLE, DD YOQU KNOW H M THEN?
No.

AWARE O H' S NAME EVEN?

No, not in the '30s. It nust have been before the War because
when | met himin Washington, | already knew him | did not know of
himas an Arbitrator. | have the feeling that he was a consultant for

Northern Jersey Textile Manufacturers, and that's how George Tayl or
knew him  They did sone sort of consulting work together. George
Tayl or, you see, had been a consultant both for Labor and Managenent.
He was not sinply an Arbitrator. Except for his one year at Cenera
Motors-U A W, he was always sonething other along with arbitration.
He always had his connection with the University of Pennsylvani a,

and even net Saturday graduate classes when he served as the War
Labor Board Vice-Chairman. He only took a | eave of absence fromthe
Uni versity of Pennsylvania for the 191 year he served as GM-U A W
Urpire. But Taylor, Sinkin, Pierson and | were the only ones who

| can presently recall were significantly interested in arbitration
in the 1935-1971 period. Your interviews with other of the old-Iline
Arbitrators will probably uncover sone earlier practitioners of our
pr of essi on.

YOQU RE TALKI NG NATI ONALLY?

Well, | knew of none other than the ones | nentioned.

| THOUGHT |'D HEARD OF NATE FEI NSI NGER' S EARLI ER | NTEREST

| learned of himwhen | went to Washington. | met himthere. |
| earned of a great many nen, who |ater becane nenbers of our Acadeny,
for the first tine when we forned the Acadeny in Washington. Sone
of them could very well have been arbitrating before | did, and even
bef ore George Tayl or.

THAT'S RIGHT. YQU WERE AT THAT MEETI NG WERE YQU NOT?

Yes, | was one of the dozen or so at the first meeting in Chicago
when the concept of the Acadeny was first discussed. Then we expanded
the list of persons who might possibly be interested to some 50 plus
men, who were invited to attend a fornulation neeting in Washi ngton.

I'M NOTI' SURE THAT THS IS WTH N THE COW TTEE' S FUNCTI ON, ALLAN,
BUT SOVETIME |'D LIKE TO DO THAT PART OF I T WTH YQU, TOO

Well, 1'd have to jog ny nmenory a little better.

I KNOW BUT THAT SHOULDN T BE LOST, AND IT IS FAIRLY MJRKY IN THE
ACADEMY' S DOCUMENTS, VERY MJCH SO, | CAN SAY
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A fred A° Colby, our first Secretary (he served in 1947 and 1948),
was said to have witten some of the organi zati on neeting m nutes, but
| don't know what ever happened to them | know that when | served
as Acadeny President in 1959-1960 they were never in ny possession.
When | relinquished the Presidency to Father Leo Brown in 1960 | sent
all of ny office records to Secretary Bert Luskin.

WELL, | TRED TODO IT IN THE BOSTON MEETI NG AND | HAD ACCESS TO WHAT
THE SECRETARY HAS BECAUSE AL DI RECTED. |IT WAS MY FI RST YEAR AFTER

| BECAME SECRETARY. | HAD THE RECORDS THEN, AND THEY WERE SPOTTY AS
CAN BE.
Well, | recall that it was in the early '60s that the past

Presidents were asked to send all of their files, other than personal
things, to the Secretary (then Bert Luskin), and | did so. A Colby's
name appears in the 1964-1965 nenbership directory, and all the
Presidents' records nmust have been sent to Bert Luskin before then
because Dave MIler was then Secretary. Possibly Colby didn't send
anything to Bert Luskin as our former Secretary, but | seemto recall
hearing Colby say that he had witten up the mnutes of the first
neet i ng.

| M SSED THAT I F HE DI D

But | don't say the mnutes still exist. It is possible that
Ms. Colby discarded themin cleaning out Al's files after his death.

HOWV ABQUT JCHN DAY LARKI M?

Vell | met himsonetine after the Acadeny was formed. | did not
know hi mbefore that. | don't recall himhaving any connection with
the War Labor Board but he nay have been connected with the Chicago
Regi onal Board. And he mght have been working in Chicago as an
Arbitrator before 1941, | don't know.

HOWN ABQUT CHARLI E KI LLI NGSWORTH?

No, | did not know Charlie Killingsworth until his work with
t he Board.
BEN AARON?
| met Ben Aaron in Washington in 1943- |In fact, | recomended

himas ny successor at B. F. Goodrich in 1949 or 1950, because the
War Labor Board had ceased functioning and he had decided that he
wanted to try arbitration. This was a retainer-guarantee arrangenent,
and I knew he was well suited for it. But |I did not know Ben before

| net himin Washi ngton.

WHAT ABQUT SYL GARRSTT?

| left the GM-U AW Umireship in the Spring, | think, of
19Y3, to serve as Vice Chairman of the Third Regional War Labor Board
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under Syl Garrett here in Philadel phia. But | knew who Syl was when
| joined himas his Regional Vice Chairman. It may be that when he
was with Hay Associates | had nmet himprior to War Labor Board days,
but not nuch before. Certainly it was not in the '30s.

DO YQU HAVE ANYTH NG THAT REALLY JUWMPS TO YOUR MEMORY NOW ABQUT
FORVATI ON OF THE ACADEMY? WHO THE MOVI NG FORCES WERE, LIKE SOVE SORT
OG- MEETING IN CH CAGO?. .. WH CH LED TO THAT WASHI NGTON MEETI NG AT

VWH CH A FEW MORE PECPLE WERE PRESENT THAN AT CH CAGO?

I'mtrying to renenber sonething about the Chicago neeting, which

was held at least 30 years ago. It was along the |akefront, at a
nodest - si zed hotel, in the late Sunmer of 1977, | think. | don't
remenber exactly who was there but | have recollections of Ralph

Seward, Bill Sinkin, Nate Feinsinger, A Colby, Witley MCoy and a
few others being present from Chicago and the surrounding areas. At
first, the discussions, as | renenber themat that small neeting,

were along the lines of formng a Society for Continuing WL.B.
friendships, for fraternizing with our fellow arbitrators, and so
forth, nothing in the way the Acadeny has devel oped. Then | think

that it was at our larger neeting in Washington later in the sane

year that the concept was advanced that arbitration had beconme such

a significant part of the collective bargaining process that we

shoul d push our fraternizing to the background and form a | earned
Society to further and inprove the practice of arbitration. The

i dea was expressed that we should form a professional society of

recogni zed arbitrators, set up a Code of Ethics for our menbers to
follow, wite papers on subjects of common interest, hold sem nars,
etc., i.e., become an "Acadeny of Arbitrators” to foster the conpetence
and capacities of those we deened of sufficient integrity to be invited
to becone nenbers.

Shortly thereafter Al Colby wote a letter to sonme 25 or us,
consi dered offensive by nost of the recipients, saying that he felt
that the Acadeny was the kind of thing that should be furthered by
the men who were in arbitration on a reasonably full-tine basis.

He urged that we should be willing to contribute $500 a year for a
nunber of years--this was in 19"7—+to0 get the organi zati on underway
and fully afloat. That suggestion fell with a dull thud on every-
body, as far as | know. But when we were recently tal king about the
present dues of $200.00 per year, it remnded nme that the $200.00
figure was the one Al Colby suggested as an alternate to his $500.00
idea, but in 1977 the $200.00 suggestion met with just as cold a
reception as had the $500. 00.

| WSH I'D KNOMW THAT WHEN | WAS STRUGEI NG W TH THGOSE. . . HONV ABOUT
PAUL PRASON? WAS HE ONE OF THE REC PI ENTS?

| doubt it. | think he became a busy Arbitrator a bit later.

THE ONLY REASON | MENTION IT IS | TH NK HE WAS AT THE WASHI NGTON
MEETI NG AND | WAS SURPRI SED WHEN | LEARNED THAT. | WOULD NOT' HAVE
PUT H M THERE.



- 59-

No, | would not either, but he could have been. | nust admt,
t hough, that there were several people who were at the Washi ngton
nmeeting whom | did not know He could have been one such

| SEE. WE LL PURSUE THAT AT ANOTHER TI ME. YOQU SAID SOVETH NG TO
THE EFFECT THAT THE ANNUAL RETAI NERS FOR TEXTI LES, HOSI ERY, CLOTH NG
G M, ETC. HAD GONE UP, SOVE OF THEM AS MUCH AS THREE TI MES BETWEEN
1943 AND 1975 OR SO

That's CGeneral Mdtors. | know that in the clothing set-ups,
while the retainers have increased since their starting |levels, the
retainer | receive is approximately double the 1960 retainer. But,
as an offset, the caseload in the dothing industries has decreased
significantly, so the retainers are not bad in relation to the current
casel oads. As an aside, | have found over the |last decade or so as a
"permanent"” Aribtrator has been replaced, the retainer has increased.
Perhaps that means the greater the turnover the nore attractive the
retai ner becones to the newconer. Two years ago | resigned an
Inpartial Chairmanship in Men's Cothing. M replacenent received
a 33-1/3 percent increase in his retainer. He recently died—his
repl acement received a 25 percent increase in retainer.

WHAT | WAS REALLY CGETTING AT, AND IF YOQU THI NK THE QUESTION | S
| MPROPER, FORGET | T+ S THERE A FI GURE YOU CAM MENTI ON FOR THOSE
EARLY RETAI NERS?

That's all right, because | wasn't the person who earned It.
| think the first retainer (193*0 in the Men's dothing Industry was
$5,000, plus a fund to convert Dr. Taylor's University business
office (it was in a house on the canpus) into very attractive
surroundings. Incidentally, it benefited me because | had ny desk
in his office.

WAS THAT THOUGHT OF AS EXCLUSI VE—NO OTHER ARBI TRATI ON FOR H M?

Oh, no. Just whatever work the Men's dothing Industry had
for himIn the Philadel phia area. Hs University salary was nuch
nore than that, and renmenber that was in 1934. Today (1980) the
retainer is $10,000.00, and that's in 46 years but, on the other
hand, the casel oad for $5,000.00 was much higher than it is today
at $10,000.00. In the Ladies' @Grnent Industry, which started rmuch
|ater insofar as Taylor was concerned (he was the first Arbitrator
in the Philadel phia market and started in 1947), the initial retainer
was $7,500.00. In 1980 the retainer is $24,000.00, but in addition
tc the Philadel phia market it covers South Jersey and the Eastern
hal f of Pennsylvania, the latter two being new

Eastern Pennsylvania, for the Industry, is the portion of
Pennsyl vania that 1s closer to Philadelphia than it is to New York.
It comes under the Phil adel phia market and | am Inpartial Chairnman.
The retainer for Eastern Pennsylvania is not as large as for the
Phi | adel phia market, but it approaches what it was 1 n Phil adel phia
back in '47. The caseload, after an upturn In 1975 and 1976, has
gone down. Mw, there is an exception. | wite sinple one-page form
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deci sions on Health and Wl fare contribution delinquencies for the
Phi | adel phia and South Jersey Conpanies. But | have to hold hearings
and issue full decisions on the Eastern Pennsylvania Health and

VWl fare delinquency cases. | wll schedule hearings, starting at

10: 00 AM in Allentown, Pennsylvania, and each three-quarters of

an hour after that (with an hour's lunch break) until the docket

is conpleted. W may schedule 12 cases a day and hold eight of them
But usually about half are settled by the Conpanies making up the

del i nquency before the hearing, sonetines by tendering a check to

the Union Accountant at the tine scheduled for the hearing.

CAN YQU KEEP PRETTY CLOSE TO THAT CLOCK?

Oh, yes, because the witing of the hearing letters cause half
t he delinquent conpanies to settle by the hearing date. In sone cases
the Conpany's sign "Demand Notes,"” or other |egal evidences of
i ndebt edness to the Health and Wl fare Funds, which satisfy the Union
because such procedures nmeet the ERI SA requirenents that the trustees
of the various Funds (of which I amone) take all possible steps
to keep the enployers current in their Fund Contributions. [If |
have seven such hearings in a single day | divide ny per dieminto
seven parts, even though it cones out to pennies, and | divide the
fee for ny witing tine in the same way. The witing of these
Eastern Pennsyl vani a cases takes |onger because each one has sonething
alittle different about it that has to be recorded. The bul k of
the several decisions can be the sanme, but there are paragraphs which
must vary. So it takes longer to wite themthan It does to hear
them | divide ny per diemaccordingly. But if, inwiting, sone
of the cases take a little longer than the others, | sinply proportion
ny per diem accordingly. Wen |I start ny witing on each case |
record the tine, when I finish | record the tinme, and start the cycle
for the next decision.

HAVE YQU ALWAYS DONE THAT, ALLAN? KEEPING A RECCRD OF YOUR TI ME?
IN YOUR EARLY DAYS DD YQU DO THAT?

No, | did not. | do that in this multiple case situation
because if ny total charges of ny per diemmltiplied by the nunber of
days | use exceeds ny retainer | can bill the parties, at the end of

the year, for the difference.

| SEE, IT S RELEVANT, NOW

Yes, it is relevant. But if the parties would double the retainer
| would probably forget the mnutia.

CAN YQU SAY WHETHER YQU EVER HAD THE SENSE OF A CGEOGRAPH C DI FFERENCE
I N ATTI TUDE TOMRD ARBI TRATION I N YOUR EARLI ER DAYS? THE '30S, THE
'40S? M GHT YQU EXPECT A ROUGHER, COARSER KIND OF PRESENTATION I N
SOVE AREAS GEOGRAPHI CALLY THAN YQU WOULD IN OTHERS? OR WAS THAT
NEGLI G BLE?

Well, in the Rubber Industry and General Mdtors | would say that
down through the central part of the country they were a bit on the
rougher side, and a bit nore outspoken insofar as the Umpire was
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concerned, than the other areas | covered. They seened to be sonmewhat
nore genteel on the Wst Coast. | don't know why, perhaps it was
because arbitration was a relatively new concept to them On the

East Coast...l can't generalize too nuch, but | would say, as a basic
of f-the-top-of -ny-head response, | did feel that the hearings were
easier in the East and rougher in the Md-west. | had sone "Il ulus"

in sone places, especially in Chicago, and | found difficulty, at
tinmes, in snoothing things out to get hearings started, or to keep
them goi ng on an even keel .

THAT' S WHAT | WANTED TO CGET AT. | WANT TO | SOLATE THE S| TUATI ONS
WHERE THESE WERE PHYSI CALLY THREATENI NG TO YOURSELF. ANY BRAWS I N
THE HEARI NG ROOW?  ANY FI STI CUFFS?

Ch, vyes. |'ve never had any actual fisticuffs in ny sight,
but | have had Managenent and Union representatives suggest they step
outside and settle matters with finality. | have been able to settle
those things down, sonetinmes by giving the "hot heads" a little
lecture,” and sonetines by stating that | would resign sinmltaneously
with the first blow

NOBCDY LUNGED ACRCSS THE TABLE?

No, none that |'ve ever seen. |'ve had sone pretty awf ul
things said by enployees to managenent personnel at the hearing table
that could be considered cause for major discipline if said in the
Plant. And |I've heard nmanagenent personnel say things to enpl oyees
and Union representatives that have nade ne shudder.

PECPLE JUST COULDN T RESTRAIN THEMSELVES AT TI MES?

Correct. They would say, "You're a GD. liar," an "S. O B."—that
sort of thing, and nmuch worse at tines.

WHAT WOULD YQU DO I N THOSE EARLY TI MES, ALLAN? WHEN THERE HAD NOT
BEEN DEVELOPED A COMMON TRADI TI ON OF BEHAVI OR YET? ASSUM NG THERE
'S NOWP

| cannot say with any exactness. | guess | handl ed each situation
as it cane along. I'mtrying to recall incidents, but none seemto
cone to mnd. | believe ny approach has been sinply to say, "That
sort of thing has no place here. You've called upon ne as an outsider,
to settle a problemfor you. | don't want to hear you wash your dirty
linen, you nmay wash that el sewhere. Just give nme what | need, so that
| won't have to close up ny notebook and | eave."

THERE WAS A REAL THREAT HANG NG IN THE Al R?

Yes, at tinmes there was sonething of that sort present.

DID YOU EVER HAVE TO EXERCISE IT?

i recall a York, Pennsylvania case which | heard In a | awer's
office. There was sone sort of breakdown in the nearing rfor a2 reascr
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| cannot recall. The Union representative directed a violent diatribe
toward a Conpany Labor Relations man that was truly filthy. |
interrupted, finally, and suggested we take a conti nuance to another
day to permt tenpers to simrer down a bit. The Union representative
said sonmething |I could not hear, and when | pressed himfor a repeat
he glared at me, got up and left the office, and called his nenbers
after him | waited a half hour and left requesting that the Conpany
let nme know if a continuance was requested. | never heard another
word fromeither party. Wat | did expect to happen there, as |
remenber now, was that the Union would substitute sonmeone for the
violent rep. and the case would be conpleted. But that never happened.

DD YOQU SUBMT A BILL FOR THAT CASE?

| don't think so. | was not satisfied that | had handl ed the
case as smoothly as | should have, felt the Union would not pay for
its share of ny tinme, and decided not to foist on the Conpany a cost
that would not be shared by the Union. | have done sone other "odd"
t hi ngs about fees which some of ny coll eagues question. For instance,
| have had a case or two with the UAWin which, after | got to the
hearing room | discovered that the Agreenent provided the "Loser
Pays All" of the Arbitrator's fees and expense. | would take tine,
before the hearing, and before anything was said about the case, to
outline the very basic faults | found with a provision which placed
all of the costs of a settlement of a |abor dispute on one party.
Then | would say, as kindly as | could, that | did not want to hear
the case with such a proviso attached to ny billing. Sonetines the
parties said they would waive that requirenment because | had travel ed
so far. On other occasions no such offer was made, so | would inform
both parties that while | was reluctant to do so | would have to
resign—at times the parties seened flabbergasted--at other tines
they allowed me to leave in conplete silence. O course, in such
cases | sent no bills. But after | discovered that the principle
had spread to nmany other UAW shops | asked the AAA to check the UAW
Agreenments and not place ny nane on panels for cases in which "The-
Loser-Pays-Al | " provision appears. The FMCS conputerization program
does not permt this to be done, so when | get UAWdesignations from
it, or receive themdirectly, ny secretary checks this question and
| do not accept if the "offending"” provision is included in the
parties' agreenent.

In a few cases where | slipped up I have witten the decision
and sent it with a transmttal letter saying that I am so fundanentally
opposed to the provision that "I am enclosing ny decision without a
bill, but please do not call on ne for any future cases.” | mght
add that these few |atter cases have not been UAW cases, but they
have adopted the "Loser-Pays-All" principle.

OH, | M SUNDERSTOOD YOQU. YQU DIDN T CHARGE AT ALL?

Didn't charge at all, even though | nmay have traveled a distance
overni ght and experienced considerabl e expense.
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And rendered an award! In one case | heard one non- UAW case
at the AAA office here in Philadel phia. Before we began a second case
that sane day | discovered that there was a "Loser-Pays-All" clause
in the arbitration provision. | could have waited, heard the second
case with the possibility that one party would "l ose" one of the two
decisions and | could divide ny bill evenly. But | amso opposed to
the "Loser-Pays-All" principle, and did not desire to have to |ean

over backwards to avoid having the two cases bal ance out each other,
| inforned the parties that they would get their single decision with

nc bill, but I would not hold a hearing on the second issue. | wote
the decision, sent no bill, and have never heard fromthe parties since
that date.

| UNDERSTAND IT'S DI FFI CULT IF NOT | MPOSSI BLE TO FIND QUT THE CHARGE
ARRANGEMENT BEFORE THE EVENT IF IT'S A NEW SET O- PARTI ES.

Yes, that's right. But | think several of these |ast cases
happened because | had accepted UAW cases, understanding that the

"Loser-Pays-All" principle had been jettisoned; but it had not been.
Incidentally, | recently discovered the "Loser-Pays-AIl|" principle
In a case involving organized civilians at an Air Force Base. | hope

it does not spread to public enployers.

THAT' S INTERESTING  |I'VE HAD SOMVE OF THEM AND HAVE NOT ALWAYS WOUND
UP ON THE RRGHT SIDE OF THEM El THER  SOVE OF THESE THI NGS THAT WE
MAKE SO MUCH OF NOW VWHEN WE' RE TALKI NG ABOUT THOSE DAYS W THOUT
KNOW NG | T-WHO GCES FI RST, AND CAN YQU CALL PECPLE FROM THE OTHER
SIDE, AND | S THE ARBI TRATOR FREE TO CALL H'S OM W TNESSES, AS IT
WERE, DO YQU HAVE TO GO THRQUGH ANY HASSLES W TH THAT STUFF?

Yes, |'ve had some fromthe mddle period of ny experience unti
now. Wen informality was the approach usually the "opening" party
did not call a witness fromthe opposite side to begin its case. |
amthinking primarily of a Conpany beginning its presentation of a
di scharge case by seeking to call the discharged enployee as its
first wtness. Under the informal approach | experienced in the first
ten or fifteen years | served as an Arbitrator the parties, in effect,

said: "W wll tell our side of the case, then the other side wll
present its version. |If there are differences we, and then you
(the Arbitrator) can ask enough questions to try to reconcile the
differences in our respective versions of the facts. |If this is
not successful we will let you, the Arbitrator, review our versions
of the facts and reach your own conclusions as to the true facts of
the case.” But now | have a lot of discipline 02° discharge cases

(particularly in sone relationships in which | serve as a menber of
a panel of Arbitrators) in which the Conpany |awer will nake a
brief opening statenent and then say: "I call, the Gievant as ny
first wtness as on cross-examnation.” In many of those cases the
Union |awer has resisted and insisted that the Conpany mnust prove
its case with its own witnesses and. docunentary evidence. | have
had some such cases In which the Union has refused to let the
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di sci plined enployee be called first, and some in which the Conpany
has refused to proceed unless permtted to call the grievant as its
first wwtness. | just try to feel ny way along to attain sone kind

of accommodation until | can get an agreenment either that the grievant
woul d testify first, wth the Conpany to be bound by his or her
answers, or that the Union would assure the Conpany that the grievant
woul d be called as part of its case and could then be subjected to

full cross-examnation. But | get insistencies fromsone Union |awers
that the case "has to be proven by the Conmpany on the testinony of its
own W tnesses, not by ours."” Sonehow | amusually able to nuddle

t hrough. However, in the beginning years of ny experience that sort
of thing did not usually happen.

| had a three-nonth relationship as the Arbitrator at New York
Ship (on the other side of the Delaware R ver from Phil adel phia) sone
20 years ago. The parties had a very fornmal relationship devel oped
while the late Scotty CGrawford was their Arbitrator. (I cannot now
recall why Scotty was no |longer available, but it was |long before the
illness which led to his "death.) | knew both of the parties’
| awyers very wel |l —they are still practicing--but | was amazed that
fromthe start of ny very first case each of them raised constant
objections as to docunentation offered by the other, questions asked
of their own or adversary witnesses, etc. As tine passed they got
nore and nore formal, often assigning nunbers (all verbal) to their
maj or objections, and letters to the sub-portions of the support for
their major objections; and the responses to the objections cane in
exactly the same manner. | tried to avoid sustaining or overruling
the objections, but finally they both insisted that this was the way
they had operated for a nunber of years and that | would have to
sustain or overrule each and every one of their objections. |
replied that | always tried to adjust ny handling of hearing procedures
to the parties' mutually agreeable arrangenents. | asked, however,
"If some of ny rulings are in error who is going to overrule me?" |
finally said that | felt that | was not the Arbitrator for them that
they should obtain an Arbitrator trained in the law They did! That
rel ati onship does not exist anynore because only mnor ship repairs
are done there now, all shipbuilding has ceased. O course there
was no relationship between their formal arbitration proceedi ngs and
the present nature and extent of the Conpany's business. But | do
cite that relationship as one in which the parties started out on
a quasi-Court approach and expected the Arbitrator to continue in
that fashion. (Incidentally, | still have cases with both of those
| awyers but they are far from formal.)

| TH NK THAT' S VERY | MPORTANT AS TO HOW PARTI ES GOT STARTED, AND |
TH NK ONE CAN | NFLUENCE THE OTHER VERY MJUCH | N THAT WAY, EVEN THOUGH
THE OTHER M GHT FIND THAT I TS LONG RANGE BEST | NTERESTS M GHT HAVE
BEEN TO DEVELCP IN A MORE | NFORVAL STYLE

| agree with you conpletely.

WHEN | SPCKE A VH LE AGO, ALLAN, ABOUT GEOGRAPHI CAL FACTORS, | REALLY
MEANT THAT | HAVE HEARD I T SAID THAT THERE'S A NEW YORK, AND NAYBE
EVEN A GRONNG PHI LADELPHI A, DI SPUTETI QUSNESS | F YOU RE DEALING W TH
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LAWYERS, DI FFERENT FROM WHAT YQU M GHT EXPECT OF A ST. LOU S OR HOUSTON
OR DALLAS OR SALT LAKE A TY OR SAN FRANCI SCO LAWER. DI D YQU NOTI CE
ANYTH NG I N THE EARLY DAYS ON THAT?

Well, you see, when | did nost of ny traveling around the country
(up to 1960) | rarely saw a | awer

| SEE. WELL, YQU SAID THE RUBBER WORKERS AND THE RUBBER EMPLOYERS
VWERE NOT' USI NG LAWYERS?

Enphatically, No -- Rubber did not. The conpanies used the
I ndustrial Relations people, and the Union the International Reps.
So, | cannot nake that kind of a contrast out of ny nmenory. | did
have sonme ad hoc work at tines that took nme sonme distance away, and
| nay have net a few | awyers on those cases, but | would say that
there are sone |awers here in Philadel phia with whom | have had a
great deal of experience who, as the years pass, have grown nore and
nore contentious. But there are sone other |awers, quite younger
men and wonen, who have been in the field for just a half-dozen years
or less who are extrenely contentious and who nake life quite
difficult for an old Arbitrator |ike ne.

' VE SEEN SOVE DOMRI GHT UNPLEASANT PECPLE TO DEAL W TH.

Yes, and sone have no hesitancy in saying things which nmake your
hair curl at times. (Mne would curl nore if | had nore.)

NOT AT ALL PRODUCTI VE TO A SOLUTION TO THEI R PROBLEM

Not at all. And sonetinmes their outbursts probably hurt their
cases.

AND ALMOST SAID WTH TOTAL DI SREGARD WHETHER THE PROBLEM CGETS SQLVED
JUST SO THEY WN A CASE.

Yes, this is a favorite topic of mne. | feel that an arbitration
case that is "won" by the skill of an advocate, let's say in preventing
docunentation or testinony from becomng part of a hearing record, Is
a conplete msuse of the arbitration process. So, | usually say, in
guestions about offering a docunent that erupts in nunerous objections
from the opposing side claimng that such docunentation "will prejudice
the arbitrator,” if either of you has a feeling that a docunent could
be of neaningful inportance to ne in deciding this case, and if the
docunent has to do with sonme aspect of this case that was known to
exi st when the issue cane into existence, i.e., it's not sonething
that has conme into existence subsequently as later discovered evidence,
| amgoing to let it in for what it is worth. And I'll admt that
that does place on you the requirenent to respond, but if I'm going
to err, I'mgoing to err in the direction of letting it in. | do
this because the people at the arbitration table fromthe P ant
(enpl oyees and supervision alike) are the ones nost concerned that they
should get every fact in front of ne. No matter what it neans to
the men at the front of the arbitration table, and what difficulties
it puts in their way, | let it in "for what it is worth." | amsure,
as aresult, | amoften not; asked to return, but that's not ny concern.
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| do not consider the working people and supervisors before me as
litigants forever destined to be divorced after they |eave the
arbitration table, as nost litigants are when they |eave a court-
room They nmust continue to live together in a day-to-day relation-
ship after the arbitration decision is issued. |If there is a chance
that the decision "mght have been different” in the mnds of either
the enpl oyees or the supervisors if a particular document had been

accepted by the Arbitrator, | amnever going to take the chance of

allowing that to happen by permtting the skill of either advocate

to succeed in having it barred fromthe record. A decision that is
"won" by the skill of an advocate can often be at the expense of

introducing a divisiveness into the parties' relationships that may
never be overcone.

THERE'S ONE QUESTION |I'M NOI' SURE WE VE GONE OVER. HOSI ERY, | SUPPCSE,
AND MAYBE TEXTI LE, WERE YOUR MAJOR ARBI TRATI ON | NTERESTS I N THE

BEG NNI NG BUT WERE YQU DO NG A LITTLE BIT O AD HOC WORK IN THE
LATE "30S AND | ? SO HOWD D YU GET THOSE CASES, |F YOQU KNOAP

In "38 the textile cases that | had, which were largely interest
arbitration, cane through George Taylor. He was asked to handl e them
but he did not have the tine. And | charged only $25 per day, believe

it or not, for interest arbitration. | believe that Tenple, Drexel,
LaSal | e (Phil adel phia Coll eges) and so forth, had not devel oped any
men in this field at all in the '30s. Wen parties new to Collective

Bargai ning agreed to the concept of arbitration to settle the terns
of their initial Agreements, in this area they turned to the Warton
School at the University of Pennsylvania and would ask, "Wo is

avail able as an arbitrator?" And | suppose, after the dozen or so
cases | had in Hosiery, | was "available as an arbitrator.” The sane
t hi ng happened to Bill Sinkin. W got ad hoc requests in '38, '39
and '40 that far exceeded our capacity to handle them In fact, as

| recall it, in 1940 ny arbitration incone was tw ce the size of ny
University incone, and in '"41, ny last year at the University, it was
much nore than that, so nmuch so that the University adm nistration
began to frown upon the anount of time | was taking for arbitration.

| cannot say that they were w ong.

WERE YQU THEN ON AAA LI STS?

No, | don't believe I went on the AAA lists until after the
War. The Phil adel phia office of the AA was then in the Wdener
Bui |l ding when | had ny office here in this building (1520 Locust
Street). The arbitration caseload fromthe War-Labor-Board-installed
Gievance Procedures in this area was trenendous, and it was grow ng
by | eaps and bounds. A lot of University people in the neantinme, had
come into it, and not only from Penn. That's when the Bob Brechts
came into arbitration practice, and they were being called upon wth
i ncreasing frequency. A few of them could have been in the origina
formation of the Acadeny. Incidentally, GCeorge Taylor was not
interested in the original formation of the Acadeny because he con-
sidered it directed toward sociability of the War Labor Board dispute
personnel that had no real place or future in arbitration. But when
the Acadeny's enphasis shifted to the inprovenents in the oractice
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and concepts of arbitration, he firmy agreed and joi ned. He, of
course, could well have been President if he had accepted nom nation
when he was asked.

DID YOU EVER HAVE, |IN THOSE FORMATI VE DAYS, PARTIES COMVE IN WTH A
STI PULATED | SSUE?

That did happen. I don't thinx the word "stipulation" was used
at first. But | do renenber before World War |l receiving letters
asking ne to arbitrate issues that were worded as questions.

THE PARTIES HAD AGREED TO THE SPECI FI C | SSUE?

Yes. They had agreed, and such letters, as | renenber, viere
jointly signed in sone instances.

NOW WOULD YOU HAVE HAD, | N THOSE TI MES, ALLAN, CASES IN WHI CH THE
PARTI ES SI MPLY SUBM TTED LETTERS OF | SSUE PLUS A COPY OF THEIR
AGREEMENT, AND ASKED YOU TO DECIDE |IT W THOUT HAVI NG A HEARI NG?

No, | would not say | had that experience before the War. [
woul d say after the War, | had sone issues submitted to ne on the
basis of briefs, but they were rather rare. | know | becanme an
"expert" in the wall papering business arbitration out of a clear blue
sky, because | issued two decisions that satisfied both parties. [
suddenly had a whole raft of wall paper cases which | had to stop
because the University adm nistration conpl ai ned. It took only two
deci sions to become an "expert" then. Now it takes a hundred and two.

IN THOSE DAYS, ALLAN, DI D YOU GET WHAT WE PRESENTLY SEE AS THE
DI FFERENCE BETWEEN ARBI TRABI LI TY AND THE MERI TS?

The question of arbitrability, and the claim of non-arbitrability—

I was trying last night to figure out when |I first heard the contention
that a grievance was not arbitrable. I think | had it raised for the
first time at General Motors, during the War. I do not renenber it

at all in Hosiery, in Textiles, or in any of my ad hoc cases, but |

do renenber the question being raised in some of the General Motors'
cases. The earliest one of those was a "beaut." The General Mdtors

Conmpany had negotiated its June 3, 1971 Agreement with the UAW when
It was maki ng automobiles plus a snmall anpbunt of "defense work."
That was the situation when | becanme the Unmpire. Except for the

pouring of motor bl ocks, and a few other continuous processes, it was
a five-day-per-week industry, not a seven-day continuous process such
as was much of the Steel Industry. But after World War |1 was

declared and the government insisted that all possible war production
be operated seven days a week, within two nonths nmany of the G M

Plants were gutted of machinery, conveyors, etc. and v/iere converted
fromthe production of autompbiles to a whole host of war products.

As a consequence the Conpany decided that since the governnment was
insisting that It go on a seven-day operation basis on just about all
production, it should no |onger be required to pay double tiime ifor
Sundays and holidays as the existing Agreement required. The "‘onpany
set up all kinds of new continuous sw ng-shift schedules on pany
oc=raticons. The Comoame refused tc arbitrate the crocriety of dropping
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such doubl e-tinme paynents, but did agree to submt the matter to the
War Labor Board along with a nunber of other general natters that
separated the parties. The War Labor Board found, on February 27,
1972, a major portion of the issue submtted to it, i.e., "the question
of double-tinme paynment for Sundays and holidays for swing shifts on
war production” should be submtted by the parties to their grievance
machi nery and their Inpartial Unpire. On March 11, 1972 | issued

Deci sion B-120 which held that | had to resolve the issue within the
terms of the witten Agreenent, and since the Agreenent required
doubl e-ti me paynent for Sundays and holidays | could not change it.

| noted that if | assuned the right to find that the production of
war materials negated the double-time provision of the Agreenent,
where woul d | stop?

However, | concluded the decision by saying: "If this double-tine
provi sion should prove to be an obstacle to full war production, the
Umire urges both parties to turn into action their avowed intentions
toward maxi m zi ng production, by refornulating such provision as
qui ckly as possible.”

The Conpany had set aside, in escrow, funds to neet the doubl e-
time paynments it withheld while the issue was being handl ed, first
by the War Labor Board, and then by ne. (I later learned that these
escrow funds totalled approximately ten mllion dollars when paid to
the covered enpl oyees.) Subsequently, the War Labor Board consi dered
the issue in its applicability to the entire war effort, and through
Its efforts the President issued (as | recall it), Executive Oder
9280 that voided all double-tine requirenents in all Agreenents
except those applicable to a seventh consecutive day worked-.

After | returned to the GM-U AW Unmpireship in early 1913
| had discussions with some of the officials connected w th Labor
Rel ations—& M and the UAW | learned that this "double-tine"
deci sion had cone close to being the cause for ny receiving ny
"wal ki ng papers" fromthe Conpany. But the top Conpany officia
with whom | spoke (now dead) told ne that the Conpany had concl uded
that If it had succeeded in getting nme to jettison the double-tine
provi sion because of the war effort the Union could have countered
with requests for all sorts of changes, and the Agreenent woul d have
descended into utter chaos In a very few nonths.

THAT WOULD HAVE BEEN A SHORT RANGE SET OF WALKI NG PAPERS. ONE PO NT
| MEANT TO MENTI ON=HT'S ANOTHER LI TTLE NIT PICKER D D PECPLE ASK
YQU TO | SSUE SUBPCENAS | N THE EARLY TI MES?

Not at all. As | said earlier, no |awers were present. |
have issued, possibly, 200 to 300 subpoenas in all of ny experience,
nost of these in the past 10 years. | have a case comng up in New

York that has been in the works for about a year. Various reasons
have existed for continuances, and the continuances have given rise
to discovery proceedings on the part of the |lawers for both sides
about certain records. They have requested that | sign subpoenas
for numerous persons to appear, in certain Instances against their
own desires; In other instances to bring records which the parties
do not want to rel ease, and perhaps wll not release except through
the instrumentality of a subpoena. | have checked with both of the
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| awyers and both agree that the subpoenas should be issued as each
has requested, and | have signed t hem

| understand that the AAA maintains a supply of subpoena forns

that the parties may secure on request. But | had no such thing years
ago. Probably nost people in Collective Bargaining in those years
never had any conception of needing such a formality. | mght add

that in Benefit Fund contribution delinquency clains in the Ladies
Garnent Industry | have signed nore than half the subpoenas | have
signed as an Arbitrator.

APPARENTLY THEN, ALLAN, | N HCSIERY, TEXTILE, GM TIMES, |IF THE

UNI ON WANTED TO, A GREAT PROBLEM OR SOVETH NG THAT M GHT REQUI RE

| NTERNAL MANAGEMENT DOCUMENTS, DIDN T HAVE ANY TROUBLE CETTI NG THEM
| S THAT ACCURATE?

In Textiles and Hosiery, that is correct. |If we needed wage
data, if we needed production data, absentee and tardiness data, we
could get themat the snap of a finger. Neither conpanies nor Unions
ever thought of making it difficult to get such information. In
Ceneral Modtors there nay have been a bit nore reluctance to rel ease
data, but | think the huge size of the undertaking was the principa
hurdle in that instance.

DO YQU TH NK ANY OF THAT CAKE FROM THE FACT THAT THE OFFI CE WAS
CALLED "1 MPARTI AL CHAI RVAN' | N HOSI ERY, AS OPPCSED TO UMPIRE AT GM?

No, | don't think so. | feel it was largely the way George
Tayl or persuaded the conpanies that the release of data would basically
benefit the conpanies. He "broke themin,"” and his successors
benefited fromhis efforts. As | noted before, much of the origina
data conpilation (in the Hosiery Industry) was for the good of the
conpani es, so they accepted the idea of yielding data readily because
such action benefited them The conpanies would often say the
"l eggers" or "footers" are knitting far nore dozens of "legs" or
"feet" than they claim and we have data to prove it. Ceorge Tayl or
woul d then ask themto conpile the data and send it to him 1 many
occasions, while | served as his Assistant, | would visit the Hosiery
Plants and either check the submtted production data or would record
it originally from Conpany production and payroll records. Then I
woul d anal yze it and give it to Taylor and he would then wite his
decision on the basis of the collected data.

DD YQU EVER SAY YQU DON T TRUST THE SUBM TTED DATA—HEY ARE NOT
ACCURATE?

Wel |, often we woul d make spotchecks. | would do the spotcheck
usually | would have sonmebody fromthe Union with me--customarily it
woul d be sonebody fromthe Local Union who was appointed in advance.

WHO PROBABLY KNEW WHERE THE BOOKS WERE ANYHOWP

| got to know a lot of the conpanies very well, of course. During
the NRA days, in the early '33-'3" period, a lot of these conpanies
hai to open their books to analyses for mninumwage setting purposes,
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and so they were used to this sort of thing. For part of the

'3"—=35 period | had a hal f-dozen nen who worked wth nme includi ng—
extreme nepotism-Ay brother and two of ny brothers-in-law. In fact,
the one brother-in-law, WlliamB. Marks, Jr., ny wife's brother, did
so much wage anal ysis work he becane a Wage Analyst. He was a
graduate of the Wiarton School, too. Later he becane the principa
wage setter for private sector enployees of the Departnent of Defense
in Germany. After the War he negotiated contracts with the Labor

Uni ons of Germany on behalf of the Defense Departnent.

YQU CAN T TELL WHERE TH S | S GO NG TO LEAD.

And this all devel oped fromthe work in the Hosiery Industry
back in the early ' 30s.

YQU SAID SOVETH NG WHEN YQU WERE TALKI NG ABQUT THE SUBPCENAS THAT

YQU HAD SI GNED FOR PECPLE TO APPEAR.  HAVE YOQU HAD ANY USE OF SUB-
PCENAS FCR "Dl SCOVERY" IN THE EARLY DAYS, ALLAN? WERE THERE S| TUATI ONS
WHERE THE PARTI ES WOULD CGET TOGETHER, AT YOUR DI RECTI ON, AND YOQU WOULD
SAY, "WELL, YQU QJYS CGET TOGETHER AND FI GURE TH S OUT?"

Well, | have done sone of that—+tal ked sonetinmes at the hearing.
|'ve said, "I don't want anything brand new here, now, that you
haven't tal ked about yourselves. So why don't you go back, dig this
stuff out and see what it will mean to you as a basis for settling the
i ssue you have presented to ne. |If it doesn't settle the issue, then
bring ne the data and let ne ook at themand let ne decide." But
|'ve tried to avoid having them do the "discovery” in ny presence,
especially if I aman ad hoc arbitrator and they woul d have to pay
for ny tine.

| SEE. DD YOU, IN THOSE DAYS, EVER DI RECT THE PARTIES TO EXAM NE

A WTNESS BY WAY OF "Dl SCOVERY" QUTSI DE YOUR PRESENCE, W TH THE
RESULT THAT THE PERSON WOULD THEREAFTER NOT APPEAR BEFORE YQU? WOULD
THE KIND OF TH NG HAVE OCCURRED, SUCH AS WE M GHT CALL PRE-TRI AL

DI SCOVERY, |F WE WERE | N LI TI GATI ON?

Well, | don't renenber it in that form | have recollections of
arbitration hearings where people have said things that surprised
their own side, and | have w thdrawn and suggested that they go on
talking in view of those statenents. That's all that | can recal
in that area. '

YQU DIDN T HAVE ANYBODY SAY, "I CANNOT | NTELLI GENTLY CROSS- EXAM NE
JONES UNLESS | CAN FIRST TALK TO SMTH AND ROBINSON. " | HAVE HAD
DI SCHARGED EMPLOYEES SAY THAT THEY WOULD REPLY TO QUESTIONS | F

THEI R ANSWERS WERE NOT RECORDED ON THE TRANSCRI PT OF A HEARING OF
| F A CERTAIN PERSON, OR PERSONS, WERE NOT | N THE HEARING ROOM |
HAVE RESPONDED, | N MOST CASES, BY CLEARI NG THE HEAR NG ROOM OF THE
PERSONS THE W TNESS REQUESTED TO BE EXCUSED, | NCLUDI NG THE REPORTER
| F THERE WAS ONE. THEN THE DI SCHARGED EMPLOYEE HAS SAID VHAT HE DD
NOT WSH PUT ON THE RECORD, OR HAVE A CERTAIN EXCLUDED PERSON HEAR.
TH S HAS USUALLY BEEN SOVETH NG EXTREMELY PERSONAL ABOUT THE

| NDI VI DUAL | N\VOLVED. | RECALL TH S HAPPENI NG ON JUST TWD RECENT
OCCASI ONS. | DON T REMEMBER THAT SORT OF TH NG HAPPENI NG IN THE
a.D DAYS.
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HON ABQUT, ALLAN, VWHAT WE NOT CET..., | SEEM TO BE CETTI NG MORE
FREQUENTLY I N SOME AD HOC WORK, A MOTI ON TO SEQUESTER THE W TNESSES.

| don't recall this occurring in the early days, but it has
happened to ne quite frequently in the past several years. Wen |
first received the request | have the present recollection that | was
"floored," and | required a lengthy dissertation as to why it had
to be. Now when it happens, it happens perhaps a few dozen tines
per year, | sinply ask the other side if they have any objections.
Usual |y they don't have, and sequestering has followed readily. This
happens to ne in the U S. Postal Service cases nore than any other
relationship I've ever had, but nost of ny Postal Service cases
i nvol ve discharges in which the parties becone aware, in advance, of
wi dely varying recollections of observed actions and/or words and
want the wtnesses to repeat their versions wthout benefit of hearing
the versions of other wtnesses. |I've had it in sone of the accident
cases wth Geyhound Lines (in which drivers have been severely dis-
ciplined or discharged) where persons are present for both sides to
testify as to their observations at the scene of the accident. In
t hose cases, on occasion, both parties request sequestration. It
is acconplished except for the grievant, the top Conpany person and
the Union official. It seens to slow the procedure down because
each person has to go out and send the next -one in. But | have granted
it. As | previously said, new concepts cone fromthe presence of
| awyers, and | feel this is one of them

DO YU FIND THE LAWERS MORE OFTEN THAN NOT MAKI NG TH 'S MOTI ON TO
SEQUESTER, | F THAT'S WHAT WE SHOULD CALL | T?

| would not say the |lawyers request it unnecessarily. But |
do not recall any such notions by anyone but a | awyer.

I'M ASSUM NG THE ANSWER TO MOST OF THESE FOLLOWN NG QUESTI ONS WOULD
BE I N THE NEGATI VE, ALLAN. THAT'S VWHY |I'M JUST ASKING YOU, TO HAVE
A RECORD OF THEM  WHAT WE SEEM TO BE FI NDI NG SQOVETI MES TCODAY,

PARTI CULARLY IN A DI SCHARGE CASE, IS A MAN SHONNG UP WTH H'S OMN
LAWER WHO WANTS TO PROCEED IN KIND OF A TRO KA FASH ON RATHER THAN
A Bl - PARTI SAN PROCEDURE. WOULD THAT HAVE OCCURRED I N THE EARLY DAYS
AT ALL?

| renmenber one instance in CGeneral Mtors (about 1974) where it
happened. There was a situation—not the develand case | nentioned—
where the grievant had pummel ed anot her enpl oyee, but before hitting
himthe first time took off the enployee's glasses and put them down.
(Both enpl oyees were white.) Unfortunately, he put them down on a
running belt; they went down around the rollers that turned the belt
and they were crushed into tiny fragnents. But that is not the
answer to your question. |In that case the grievant did have a persona
| awer at the hearing—that is the first tine I recall it having
happened. The point was nmade that the grievant felt that he woul d not
have the conplete facts brought out, or that all of his legal rights
woul d not be protected. As | recall, we had a wangle. The Union
did not like it and objected strenuously to outside Counsel being
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present. The Corporation supported the Union and argued that it
did not want outsiders interfering with Its relationships with the
Union. W finally worked out a conpronmise to permt the grievant's
personal Counsel to remain as an observer w thout right of partici-
pati on.

After that experience | doubt if | faced the question again unti
the early '60s, except In one case | recall happening here in this
AAA office. In the very early '50s | had the AAA case | have
referred to in which a very well known Labor Lawyer in this city
(Edward Davi s) was Union Counsel. The grievant was black and brought
a black lawer with him Davis (a white) was obviously amazed (it
was his first such experience), nade a strong protest to nme, and
asked that the personal counsel be barred fromthe hearing. | finally
persuaded Davis to allow the personal counsel to remain, but he did
so only after preparing a handwitten neno of understanding that Davis
woul d handl e the case and the personal counsel would sinply observe
and, before the hearing would be concl uded, would have an opportunity
to confer with Davis.

Starting probably in the early '60s | began to get an increasing
nunber of personal |awers appearing with grievants at arbitration
hearings. Drawing on ny brief prior experience, and recognizing the
i ncreasi ng enphasis on civil rights, | worked out a plan, which
usual Iy proved successful, of having it agreed that Union Counse
woul d be the sole spokesman for the grievant, the Union Counsel would
sit in the nunber one seat at the arbitration table, the grievant
would sit next to him and the personal Counsel would sit in the third
seat. Before any witness would be excused | would encourage the
Uni on Counsel to confer with personal Counsel to determne if persona
Counsel wanted any further questions asked, w th Union Counsel to ask
such questions of the witness. At the end of the hearing, if verba
summaries and/ or argunments are to be given, | again suggest that
Uni on and Personal Counsel confer, and that the Union Counsel then
present such summary and argunents. On a nunber of recent hearings
Uni on Counsel has followed his summary and argunents by asking the
grievant to tell me, as the Arbitrator, if he feels he has been fully
and properly represented. | have yet to hear that question answered
In the negative.

HAS THE "PERSONAL LAWYER' QUESTI ON ARI SEN ONLY IN M NORI TY CASES, W TH
THE PGSSIBILITY OF A RACI AL MATTER BEI NG | NVOLVED?

No, there have been sone of both, but the majority have involved
mnority grievants. In the dothing Industry, in the last ten years,
| have had possibly a dozen cases in which a black |awer has been
present as personal counsel for a black enployee. 1've had sone in
United States Postal Service cases where a black | awer has been
present for a black enployee. But | have also had a few cases in
both of these relationships in which white personal |awers have
appeared on behalf of white grievants. In such cases the white
grievant may have felt alienated fromthe Union, or nmay have felt
he received less favorable treatnent than another "Union brother,"
or may have reasoned that the Union would not press his case assiduously
because he was seeking the job held by another enployee who mght be
favored by the Union.
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ONE TH NG WE HAVEN T MENTI ONED AT ALL, ALLAN. PERHAPS THERE' S NO
REASON TO BE | SHOULD AT LEAST EXPCSE IT. DD YOQJ RM ACRCSS COVPAN ES
SIMPLY REFUSING TO COWPLY IN THE '30S AND EARLY 'iJ3? PERHAPS MCORE

IN YOUR AD HOC WORK I N THE EARLY DAYS?

| cannot place any figure or date on ny response. For sone
reason or other | recently found a lengthy letter froma Corporation
in Pittsburgh in which ny decision was taken to task page by page.
The letter ended with sonmething to the effect that the Conpany did

not intend to conply with it for enumerated reasons. | think I
received a letter fromthe Union and replied that | had no interest
injoining it to seek conpliance. But | recall adding that if

clarification of the Decision wuld help, and if the Conpany woul d
join the Union in re-establishing ny jurisdiction to meet again,
hear their variations in interpretations of ny Decision, and issue
a clarification, | would be happy to do so. | heard nothing further
fromeither party.

DD YOU HEAR G- ANY UNI ON ENFORCEMENT ACTION IN COURT OR COVPANY ACTI ON
TO VACATE AN AWARD—I RST I N THE EARLY DAYS?

Yes. One of the early I|Independent Hosiery Conpany cases | had
before the War was a di scharge case which | ruled on In 1939 or early
1970. | wote a decision in which | put a man back to work who had
been discharged for "allegedly intending to steal."” | think they
were the terns used. He was a |ong-service Hosiery Knitter working
on the night shift w thout supervision. Hs nmachine had perforned
properly to knit the welts of 20 |adies' full-fashioned stockings,
but sonething went wong and, as a result, the 20 welts had to be
removed as "press offs.” (This was a comon occurrence, and the
press offs could |ater be threaded onto needl e bars and be nounted
again in the "legging" knitting machine to conplete the knitting of
the stocking leg.) The grievant put the 20 "press offs" in a brown
paper bag, placed the bag on a shelf at the end of his machine, and
at the end of the shift, went home. He testified that he did this
to keep the "press offs" clean until the day-shift Forenman arrived
and could add themto other "press offs" for later conpletion. Wen
the day shift Foreman came in the next norning, he found the paper
bag with the "press offs,"” decided that the Knitter had placed them
there intending to take themhone, but sinply had forgotten them He
reported the incident to nmanagenent and It decided to discharge the
Knitter for "an intent to steal."

The di scharge issue was submtted to ne and | overruled It, noting
the lack of value of the "press offs,"” observing that the grievant had
not taken the "press offs" out of the Plant, and that it was just as
possi ble that he had placed themon the table for the day shift Fore-
man, if not nore so, as it was that he intended to take them for some
obscure use. | also observed that if he intended to steal them he
could have taken themw th himat the mdnight end of his shift when
no supervision was present. The decision was issued, and it was, as
| say, an Independent Hosiery Plant. As far as | recall, it was the
Conpany's only arbitration case, and the Conpany refused to reinstate
the grievant. The Union sought specific performance through State
Equity Court in Montgonmery County, Pennsylvania. | received a
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subpoena fromthe Union to attend the hearing. (This was in the early
days, before the nore recently established master plan for quashing
subpoenas issued to Arbitrators.) | attended, acconpanied by a now
menber of the NAA, Bert Levy, who was introduced to the Court by his
firms correspondent in Montgonery County. He nmade his presentation
that he represented ne and | was called as a w tness.

The attorney for the Union was totally inexperienced in collective
bargai ning and did not know the right questions to ask. So when |
was sworn and seated in the witness chair, | turned to the Court, at
the suggestion of ny attorney, and asked if | could be considered as
an "amcus curiae," since | was present under subpoena, had no
interest in the results, and was strictly inpartial. The Judge
replied to the effect, "I'lIl decide whether you're a friend of the
court later on, you just go ahead and answer the questions."”

HE WAS STILL IN THAT TI ME WHEN JUDGES WERE SUSPI Cl QUS AND ALL THAT?

Yes, at least he certainly was.

THI'S 1S FASCI NATI NG

Then the Union's Counsel started to ask nme questions about the
way ny office functioned, what kinds of cases | handl ed, how I
arranged for hearings, how | conducted the hearings, etc. But, as
| recall it now, the Conpany's |awer objected to every substantive
guestion, and was sustained by the Court in every instance. The Union
Counsel would try another tact, the Conpany Counsel objected; his
obj ection was sustained, and the end result was | said practically
nothing in the way of direct testinony other than ny nanme and address.
The Conpany attorney asked ne nothing on cross-exam nati on because
there was nothing in the record upon which to cross-examne ne, SO
| was excused. It was a very frustrating experience.

Later, the Court wote an Qpinion and Decision overruling ny
deci sion and saying, in effect, that no enployer (under the Lajoie
basebal | case precedent) could be required to enploy anyone he did
not wi sh to have on his payroll. The Court said that ny decision
directed the Conpany to do sonething which | had no right to direct
it to do, and, therefore, It was voided by the Court.

DD ANYONE SUGGEST TO HM THAT THERE WAS A LABCOR AGREEMENT.

Ch, yes. That was submtted as an Exhibit, but he said that
it was not possible for anyone to direct the Conpany to enpl oy, or
keep on its payroll, anyone to whomit did not desire to provide
enpl oyment, Agreenent or no Agreemnent.

REALLY, IN HS TERMS, ALL YOU WERE SAYING WAS "DON T FIRE HM "
YQU WEREN T DI RECTI NG THE COVPANY TO DO ANYTHI NG  THEY HAD ALREADY
HRED HM
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Courts have becone a lot nore know edgeabl e and sophisticated in
collective bargaining matters since 1939- The Union, in that case,
had lost its contract wth the Conpany and was battling for this one
man. The International Union agreed that the Court's Decision nade
bad | aw, and that there should be an appeal, but the Union said it
just couldn't afford further litigation. It had lost the contract,
had no dues incone fromthe Enployer's enpl oyees, and was not
interested in going any further wwth the litigation.

VWHY DD THE UNION LAWER TH NK HE NEEDED YQU AT ALL? HE HAD THE AWARD

As | recall it he wanted to establish the fact that the arbitration
process had existed in the Hosiery Industry for nore than 10 years,
that the procedure was thought to be emnently fair by both Labor and
Managenent, that dozens of discharges had been sustained and dozens
overrul ed under the procedure by Arbitrators other than me, etc. But
he never got the chance to do any of these things; the Court just did
not seeminterested in listening to himor in giving him any real
opportunity to present his case on behalf of the grievant or the
Uni on.

SC YQU APPARENTLY FELT A CERTAIN SENSE OF LESS THAN HAPPY WELCOME.

You bet. After the Court's decision was issued Bert Levy said
to me, "Don't let what happens to you in the Montgonery County
Equity Court stop you, or don't let this result condition what you
do, because this Decision is bad law, and it won't stand up if it's
tested el sewhere.”™ Luckily that decision set a zero precedent for
Arbitration, though It neant that an enpl oyee lost a job he shoul d
have retai ned.

I'M PREPARED TO STCP FOR JUST A M NUTE, ALLAN.

| noticed one point that we passed over. There's another
guestion concerning ny beginnings in arbitration. It asks, "How
did the parties view the arbitration process? Was it a quasi-judicia
proceedi ng or an extension of collective bargaining?" Here again,
CGeorge Taylor's influence was very strongly felt in this area. H's
concept of arbitration was that it was sinply an extension of
collective bargaining and, as a result, nediation, to him was a
natural part of the arbitration process to be tried at as nany
arbitration hearings as possible. As a consequence, | adapted nyself
to that approach. | have, on occasion, mstakenly tried to apply it
where parties consider arbitration quite the opposite of collective
bargaining. Sonetines |'ve been sorry with the results.

GOT SHOT Rl GHT OUT OF THE WATER

THERE' S ANOTHER QUESTI ON THAT | DON T KNOW THAT WE' VE TQUCHED ON
EXCEPT A LITTLE. WERE YQU LIKELY TO GET A WHOLE LOT OF CLAI M5 THAT
GRI EVANCES WERE UNTI MELY FI LED, OR HAD NOT' BEEN APPEALED FROM STEP
TWO TO STEP THREE WTH N THE PROPER TI ME? WAS THAT KIND OF TH NG
THE CGRI ST OF VERY MANY OF YOUR CASES?
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Here again | would say that it did not appear until the latter
part of nmy CGeneral Motors' experience in '43-'"44. | do not recall
the early Hosiery Agreenents even nmentioning tinme. There, the essence
was speed, and little time el apsed between a cause for a grievance and
an arbitration decision. They did not see the need for nentioning
tine intervals for processing grievances, and the Inpartial Chairman
expedited cases rather rapidly. The GM-U AW 1941 Agreenent
included time limts. But the grievances then involved had to do
with autonobile production and the Conpany was maki ng War producti on,
so delays in processing many of the cases would, not cost the Conpany
a lot of nobney, so not too nmuch attention was paid to tinme limts.
But, as the grievances later on applied to war production a new
interest arose in tine limts, and | began having tineliness questions
raised as bars to the arbitration of grievances. At first | dis-
all owed these clains on the basis of past practice, but | introduced
a suggestion into several successive decisions involving timeliness
guestion, to the effect that a general awareness of the tineliness
requi rements of the Gievance Procedure be taken throughout G M and
the GM section of the UA W After a fewnonths | issued a decision
stating that fromthe date of that decision forward the Unpire would
apply the Agreenment tineliness requirenents as witten. Wth a few
i solated instances that decision termnated tineliness considerations
as bases for deciding grievances.



